From: Pomije, Brian D. (LCDR)

Sent: Monday, November 13, 2006 1:39 PM

To: Van Way, Rick L LCDR (Ret); Brannon, Charlie E CIV NNMC; Frampton, Scott W CIV; Fletcher, Douglas W LCDR NNMC; St. John, Theodore J. (LCDR); Hanan El Mohammady (LES); Parry, Marie I LT

Cc: Ely, Karen D. (CIV); Clark, Dorothy M. (CIV); 'Pomije, Brian D. (LCDR)'; Hernandez, Jose E. (CIV); Fallon, Ann P. (CAPT); Mohon, Melissa A. (CDR); 'Earles, Marvin R LCDR '; Glennon, Brendan K. CDR BUMED; 'Lino CDR Fragoso (E-mail) (Lino.Fragoso@navy.mil)'; 'Hutto, Robert CAPT'; Nazareno, Felix M GS; 'Netzer, Patricia H. (CAPT)'; 'Styles, Donna L (CAPT)'

Subject: NRC Increased Controls (ICs): Escorting Service Providers That Are Not M&D Licensees
Radiation Safety Officers and NRMP Permittees:

[This message is only applicable to those commands that were required to implement Increased Controls (ICs) because they possessed radioactive material quantities of concern, and has been sent only to applicable radiation safety officers.  No response is necessary.]

The purpose of this correspondence and the attached Nuclear Regulatory Commission (NRC) letter is to notify commands of a situation regarding service providers that are not Manufacturing & Distribution (M&D) licensees which could result in a violation of the requirements for Increased Controls (ICs).
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The following is provided as background information:

· On November 14, 2005 and December 22, 2005, the NRC issued Orders entitled: “Increased Controls for Licensees that Possess Sources Containing Radioactive Material Quantities of concern.”  The Orders were sent to radioactive materials licensees who held licenses issued by the NRC, authorizing possession of such material at or above threshold limits.  The Orders supplemented existing regulatory requirements in 10 CFR 20.1801 and 20.1802 in order to ensure adequate protection of, and minimize danger to, the public health and safety. 
· In response to the NRC Orders, the Naval Radiation Safety Committee at OPNAV-N455 issued its Order to Naval Radioactive Materials Permit (NRMP) permittee commands on April 05, 2006. 
In summary, Increased Control “1.c” requires licensees subject to ICs to escort service providers while accessing radioactive material quantities of concern, unless the service providers are determined to be trustworthy and reliable by an NRC-required background investigation as an employee of an M&D Licensee.  Non-M&D service providers did not receive an M&D Order, and therefore their employees cannot be determined to be trustworthy and reliable by an NRC-required background investigation.  A non-M&D service provider must be escorted at an IC licensee’s facility at all times while accessing radioactive material quantities of concern.

Each command’s RSO and Radiation Safety Committee (RSC) should review the attached document in its entirety to determine applicability to their command, and to ensure full compliance with NRC and Navy requirements regarding Increased Controls.

Please contact the Navy Environmental Health Center if you have any questions and/or concerns.

This and previous e-mails can be found on the NEHC internet at http://www-nehc.med.navy.mil/occmed/nrmp.htm. 

Very Respectfully,

LCDR Pomije
 
Brian D. Pomije, MS, D.A.B.R.

Commander (select), Medical Service Corps, USN

Radiation Health Team Leader

Navy Environmental Health Center

620 John Paul Jones Circle (Suite 1100)

Portsmouth, VA 23708-2103
 

pomijeb@nehc.med.navy.mil
W: (757) 953-0766; DSN: 377-0766

Cell: (757) 651-2814; Fax: (757) 953-0690
 

HIPPA Disclaimer: This document may contain information covered under the Privacy Act, 5 USC 552(a), and/or the Health Insurance Portability and Accountability Act (pl 104-191) and it’s various implementing regulations and must be protected in accordance with those provisions. Healthcare information is personal and sensitive and must be treated accordingly. If this correspondence contains healthcare information it is being provided to you after appropriate authorization from the patient or under circumstances that don't require patient authorization. You, the recipient, are obligated to maintain it in a safe, secure and confidential manner. Redisclosure without additional patient consent or as permitted by law is prohibited. Unauthorized redisclosure or failure to maintain confidentiality subjects you to application of appropriate sanction. If you have received this correspondence in error, please notify the sender at once and destroy any copies you have made.
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ALL AGREEMENT STATES, NEW JERSEY, PENNSYLVANIA, VIRGINIA

ESCORTING SERVICE PROVIDERS THAT ARE NOT MANUFACTURING & DISTRIBUTION
LICENSEES (FSME-06-104)

Purpose: To notify you of a situation regarding service providers that are not Manufacturing &
Distribution (M&D) licensees which could result in a violation of the requirements for Increased
Controls (IC).

Background: There have been two reported cases of non-M&D service providers that
furnished letters to their customers regarding the trustworthiness and reliability determinations
of their service technicians. These letters could potentially persuade a licensee subject to IC to
grant the non-M&D licensee service provider unescorted access to radioactive material in
quantities of concern.

Discussion: Increased Control 1.c requires licensees subject to IC to escort service providers
while accessing radioactive material quantities of concern, unless the service providers are
determined to be trustworthy and reliable by an NRC-required background investigation as an
employee of an M&D licensee. Non-M&D service providers did not receive an M&D Order, and
therefore their employees cannot be determined to be trustworthy and reliable by an NRC-
required background investigation. A non-M&D service provider must be escorted at an IC
licensee’s facility at all times while accessing radioactive material quantities of concern.

The Implementation of Increased Controls Working Group (IICWG) is currently re-examining the
requirements for escorting for both M&D and non-M&D service providers, and considering the
effect of the differences on the service industry. The ICWG is exploring options that might
allow a non-M&D service provider the same unescorted access privileges as an M&D service
provider when at an IC recipient’s facility. Should any new guidance or decisions be developed
by the ICW G regarding this issue, the appropriate parties will be informed by the NRC through
established communication processes.

Action: Until an alternative is established, non-M&D service providers cannot be determined to
be trustworthy and reliable by an NRC-required background investigation and must continue to
be escorted at IC recipient’s facilities, as stipulated by IC 1.c. If you are aware of any IC
recipients who have received any such letter or notification, as described above, it is
recommended that they be contacted as soon as possible to avoid a security vulnerability or
unintentional violation of the IC.

We ask suggest that your Radiation Control Program contact any non-M&D service providers,
that you are aware of, that are furnishing letters to customers regarding the trustworthiness and
reliability determinations of service technicians about the issue and request the retraction of
their letters. Licensees who have already been given such a letter should be notified that they
are not relieved of their responsibilities under IC 1.c.
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If you have any questions regarding this correspondence, please contact Mr. Joshua Palotay of
my staff.

FSME CONTACT: Joshua Palotay TELEPHONE: 301-415-6231
INTERNET: ixp5@nrc.gov FAX: 301-415-3502

/RA By Scott W. Moore Acting for/
Janet R. Schlueter, Director
Division of Materials Safety
and State Agreements
Office of Federal and State Materials
and Environmental Management Programs

Enclosure: IC 1.c. Excerpt from Increased
Controls for Licensees that
Possess Sources Containing
Radioactive Material Quantities
of Concern
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IC 1.c. EXCERPT FROM INCREASED CONTROLS FOR LICENSEES THAT POSSESS
SOURCES CONTAINING RADIOACTIVE MATERIAL QUANTITIES OF CONCERN

IC 1. In order to ensure the safe handling, use, and control of licensed material in use and in
storage, each licensee shall control access at all times to radioactive material quantities

of concern and devices containing such radioactive material (devices), and limit access

to such radioactive material and devices to only approved individuals who require

access to perform their duties.

c. Service providers shall be escorted unless determined to be trustworthy and
reliable by an NRC-required background investigation as an employee of a
manufacturing and distribution (M&D) licensee. Written verification attesting to

or certifying the person’s trustworthiness and reliability shall be obtained from the
manufacturing and distribution licensee providing the service.

ENCLOSURE






