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Section SF 1449 - CONTINUATION SHEET  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

Contract Specialist:   Teresita S. Bayquen 

Phone No.     (619) 532-8098 

Fax No.      (619) 532-5596/6697 

E-mail address:     teresita.bayquen@med.navy.mil 

  

  

  

  

  

 

 

 

 

 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001  1 Each Per 

Month 

  

 Prodisc Cervicle 

FFP 

Patient name available upon request 

DOS: 4/26/12 

DR:  Kerr 

FOB: Destination 

MILSTRIP: N0025912RCD2076 

PURCHASE REQUEST NUMBER: N0025912RCD2076 

ADDITIONAL MARKINGS: ORTHO, NOAH COHEN, (619) 532-8443 

  

 

   

  

 

 NET AMT  

 

    

               

 

 

 

 

INSPECTION AND ACCEPTANCE TERMS 

 

Supplies/services will be inspected/accepted at: 

 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  

0001  Destination  Government  Destination  Government  

 

 

 

mailto:teresita.bayquen@med.navy.mil
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DELIVERY INFORMATION 

 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  

          

0001  26-APR-2012  1  NAVAL MEDICAL CENTER 

RECEIVING OFFICER 

LOADING DOCK 1 (0800 - 1500) 

34800 BOB WILSON DRIVE STE8 

SAN DIEGO CA 92134-5000 

619-532-8006 

FOB:  Destination  

N00259  

 

 

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

SUP 5252.232-9402 INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (April 2008) 

 

(a) Invoices for goods received or services rendered under this contract shall be submitted electronically through 

Wide Area Work Flow -- Receipt and Acceptance (WAWF): 

 

(1) The vendor shall have their cage code activated by calling 866-618-5988. Once activated, the vendor 

shall self-register at the web site https://wawf.eb.mil. Vendor training is available on the Internet at 

http://www.wawftraining.com. Additional support can be obtained by calling the NAVY WAWF Assistance Line: 1-

800-559-WAWF (9293).  

 

(2) WAWF Vendor “Quick Reference” Guides are located at the following web site: 

http://acquisition.navy.mil/rda/home/acquisition_one_source/ebusiness/don_ebusiness_solutions/wawf_overview/ven

dor_information) 

 

(3) Select the invoice type within WAWF as specified below. Back up documentation (such as timesheets, 

receiving reports etc.) can be included and attached to the invoice in WAWF. Attachments created in any Microsoft 

Office product are attachable to the invoice in WAWF. Total limit for each file is not to exceed 2MB. Multiple 

attachments are allowed. 

 

(b) The following information, regarding invoice routing DODAAC’s, must be entered for completion of the invoice 

in WAWF: 

   

  Routing Table 

WAWF Invoice Type   

*NOTE: A  separate invoice  2-in-1 will be prepared every (enter timeframe 

here) 

 

Contract Number  

Delivery Order Number N/A 

Issuing Office DODAAC N00259 

Admin Office DODAAC N00259 

Inspector DODAAC (usually only used when Inspector & Acceptor are 

different people) 

N/A 
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Ship To DoDAAC (for Combo), Service Acceptor DODAAC (for 2 in 1), 

Service Approver DODAAC (Cost Voucher) 

N00259 

Acceptance At Other  

Local Processing Office (Certifier) N00259 

DCAA Office DODAAC (Used on Cost Voucher’s only) N/A 

Paying Office DODAAC HQ0248 

Acceptor/COR Email Address  

(c) Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit 

directly to DFAS. Vendors MUST still provide a copy of the invoice and any applicable documentation that supports 

payment to the Acceptor/Contracting Officer's Representative (COR) if applicable. Additionally, a copy of the 

invoice(s) and attachment(s) at time of submission in WAWF must also be provided to each point of contact 

identified in section (d) of this clause by email. If the invoice and/or receiving report are delivered in the email as an 

attachment it must be provided as a .PDF, Microsoft Office product or other mutually agreed upon form between the 

Contracting Officer and vendor. 

 

 

   

(d) For each invoice / cost voucher submitted for payment, the contractor shall include the following email addresses 

for the WAWF automated invoice notification to the following points of contact:  

Name Email Phone Role 

 (Enter Name of WAWF Acceptor )       

 (Enter Name of Buyer )    

 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.204-7  Central Contractor Registration  FEB 2012    

52.212-1  Instructions to Offerors--Commercial Items  FEB 2012    

52.212-3  Offeror Representations and Certification--Commercial Items  MAR 2012    

52.212-4  Contract Terms and Conditions--Commercial Items  FEB 2012    

52.252-1  Solicitation Provisions Incorporated By Reference  FEB 1998    

252.204-7004 Alt A  Central Contractor Registration Alternate A  SEP 2007    

252.225-7002  Qualifying Country Sources As Subcontractors  APR 2003    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

PRIVACY AND SECURITY OF PROTECTED HEALTH INFORMATION (AUG 2007) 

 

(a) Definitions.  As used in this clause:  

  

 "Individual" has the same meaning as the term "individual" in 45 CFR 164.501 and 164.103 and shall include a 
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person who qualifies as a personal representative in accordance with 45 CFR 164.502(g). 

     

 "Privacy Rule" means the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 

160 and part 164, subparts A and E. 

     

 "Protected Health Information" has the same meaning as the term "protected health information" in 45 CFR 

164.501, limited to the information created or received by The Contractor from or on behalf of The Government. 

     

 "Required by Law" has the same meaning as the term "required by law" in 45 CFR 164.501 and 164.103. 

  

 "Secretary" means the Secretary of the Department of Health and Human Services or his/her designee. 

 

 "Security Rule" means the Health Insurance Reform: Security Standards at 45 CFR part 160, 162 and part 164, 

subpart C. 

  

(1) Terms used, but not otherwise defined, in this Agreement shall have the same meaning as those terms in 45 CFR 

160.103, 164.501 and 164.304. 

   

(b) The Contractor agrees to not use or further disclose Protected Health Information other than as permitted or 

required by the Contract or as Required by Law. 

 

(c) The Contractor agrees to use appropriate safeguards to prevent use or disclosure of the Protected Health 

Information other than as provided for by this Contract. 

  

(d) The Contractor agrees to use administrative, physical, and technical safeguards that reasonably and appropriately 

protect the confidentiality, integrity, and availability of the electronic protected health information that it creates, 

receives, maintains, or transmits in the execution of this Contract.  

     

(e) The Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to the Contractor of 

a use or disclosure of Protected Health Information by the Contractor in violation of the requirements of this 

Contract.  

 

(f) The Contractor agrees to report to the Government any security incident involving protected health information of 

which it becomes aware. 

  

(g) The Contractor agrees to report to the Government any use or disclosure of the Protected Health Information not 

provided for by this Contract. 

     

(h) The Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides Protected Health 

Information received from, or created or received by the Contractor on behalf of the Government agrees to the same 

restrictions and conditions that apply through this Contract to the Contractor with respect to such information. 

 

(i)  The Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides electronic 

Protected Health Information, agrees to implement reasonable and appropriate safeguards to protect it 

 

(j) The Contractor agrees to provide access, at the request of the Government, and in the time and manner designated 

by the Government to Protected Health Information in a Designated Record Set, to the Government or, as directed 

by the Government, to an Individual in order to meet the requirements under 45 CFR 164.524. 

  

(k) The Contractor agrees to make any amendment(s) to Protected Health Information in a Designated Record Set 

that the Government directs or agrees to pursuant to 45 CFR 164.526 at the request of the Government or an 

Individual, and in the time and manner designated by the Government.  

  

(l) The Contractor agrees to make internal practices, books, and records relating to the use and disclosure of 
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Protected Health Information received from, or created or received by the Contractor on behalf of, the Government, 

available to the Government, or at the request of the Government to the Secretary, in a time and manner designated 

by the Government or the Secretary, for purposes of the Secretary determining the Government’s compliance with 

the Privacy Rule. 

     

(m) The Contractor agrees to document such disclosures of Protected Health Information and information related to 

such disclosures as would be required for the Government to respond to a request by an Individual for an accounting 

of disclosures of Protected Health Information in accordance with 45 CFR 164.528. 

    

(n) The Contractor agrees to provide to the Government or an Individual, in time and manner designated by the 

Government, information collected in accordance with this Clause of the Contract, to permit the Government to 

respond to a request by an Individual for an accounting of disclosures of Protected Health Information in accordance 

with 45 CFR 164.528. 

 

 (o) General Use and Disclosure Provisions  

  

 (1) Except as otherwise limited in this Agreement, the Contractor may use or disclose Protected Health 

Information on behalf of, or to provide services to, the Government for the following purposes, if such use or 

disclosure of Protected Health Information would not violate the Privacy Rule, the Security Rule or the Department 

of Defense Health Information Privacy Regulation if done by the Government: [List Purposes]. 

  

 (2) Specific Use and Disclosure Provisions 

  

 (i) Except as otherwise limited in this Agreement, the Contractor may use Protected Health Information for the 

proper management and administration of the Contractor or to carry out the legal responsibilities of the Contractor. 

  

 (ii) Except as otherwise limited in this Agreement, the Contractor may disclose Protected Health Information for 

the proper management and administration of the Contractor, provided that disclosures are required by law, or the 

Contractor obtains reasonable assurances from the person to whom the information is disclosed that it will remain 

confidential and used or further disclosed only as required by law or for the purpose for which it was disclosed to the 

person, and the person notifies the Contractor of any instances of which it is aware in which the confidentiality of the 

information has been breached. 

    

 (iii) Except as otherwise limited in this Agreement, the Contractor may use Protected Health Information to 

provide Data Aggregation services to the Government as permitted by 45 CFR 164.504(e)(2)(i)(B). 

  

 (iv) Contractor may use Protected Health Information to report violations of law to appropriate Federal and State 

authorities, consistent with 45 CFR 164.502(j)(1).   

  

(p) Obligations of the Government 

  

 (1) Provisions for the Government to Inform the Contractor of Privacy Practices and Restrictions  

  

 (i) Upon request the Government shall provide the Contractor with the notice of privacy practices that the 

Government produces in accordance with 45 CFR 164.520, as well as any changes to such notice. 

  

 (ii) The Government shall provide the Contractor with any changes in, or revocation of, permission by Individual 

to use or disclose Protected Health Information, if such changes affect the Contractor's permitted or required uses 

and disclosures. 

  

 (iii) The Government shall notify the Contractor of any restriction to the use or disclosure of Protected Health 

Information that the Government has agreed to in accordance with 45 CFR 164.522. 

  

(q) Permissible Requests by the Government 
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 (1) The Government shall not request the Contractor to use or disclose Protected Health Information in any 

manner that would not be permissible under the Privacy Rule if done by the Government, except for providing Data 

Aggregation services to the Government and for management and administrative activities of the Contractor as 

otherwise permitted by this clause. 

  

(r) Termination 

   

 (1) Termination. A breach by the Contractor of this clause, may subject the Contractor to termination under any 

applicable default or termination provision of this Contract.  

  

 (2) Effect of Termination. 

  

 (i)   If this contract has records management requirements, the records subject to the Clause should be handled in 

accordance with the records management requirements.  If this contract does not have records management 

requirements, the records should be handled in accordance with paragraphs (2) and (3) below 

  

 (ii)   If this contract does not have records management requirements, except as provided in paragraph (3) of this 

section, upon termination of this Contract, for any reason, the Contractor shall return or destroy all Protected Health 

Information received from the Government, or created or received by the Contractor on behalf of the Government. 

This provision shall apply to Protected Health Information that is in the possession of subcontractors or agents of the 

Contractor. The Contractor shall retain no copies of the Protected Health Information. 

     

 (iii)   If this contract does not have records management provisions and the Contractor determines that returning 

or destroying the Protected Health Information is infeasible, the Contractor shall provide to the Government 

notification of the conditions that make return or destruction infeasible. Upon mutual agreement of the Government 

and the Contractor that return or destruction of Protected Health Information is infeasible, the Contractor shall 

extend the protections of this Contract to such Protected Health Information and limit further uses and disclosures of 

such Protected Health Information to those purposes that make the return or destruction infeasible, for so long as the 

Contractor maintains such Protected Health Information. 

 

(s) Miscellaneous 

  

 (1) Regulatory References. A reference in this Clause to a section in the Privacy Rule or Security Rule means the 

section as in effect or as amended, and for which compliance is required. 

  

 (2) Survival. The respective rights and obligations of Business Associate under the ``Effect of Termination'' 

provision of this Clause shall survive the termination of this Contract. 

     

 (3) Interpretation. Any ambiguity in this Clause shall be resolved in favor of a meaning that permits the 

Government to comply with the Privacy Rule or Security Rule. 

  

 (End of clause) 

 

 

 

 

NAVY COMMERCIAL ACCESS CONTROL SYSTEM (NCACS) PROGRAM IMPLEMENTATION 

INSTRUCTION (August 2011) 

 

(a) In accordance with CNICNOTE 5530 dated May 2, 2011, NCACS credentialing should be established in order to 

avoid unnecessary delay at military installation entry control points (ECP). 

 

(b) NCACS guidance for Vendors/Contractors to obtain a pass is accessible through the following website:  
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http://cnic.navy.mil/CNIC_HQ_Site/index.htm, popular links. 

For more information or to enroll in the NCACS  Program call:  1.877.727.4342. 

For Naval Base San Diego Pass and Decal Office, call: 1.619.556.1653 

 

(c) Vendors, contractors, suppliers and other service providers shall present their pass upon entry at ECP. 

 

 

 

 

 

52.212-2     EVALUATION--COMMERCIAL ITEMS (JAN 1999) 

 

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer 

conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The 

following factors shall be used to evaluate offers: 

 

Descending order of importance: (i) Technical Capabilities, (ii) Price 

 

 

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the 

total price for the basic requirement. The Government may determine that an offer is unacceptable if the option 

prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the 

option(s). 

 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within 

the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. 

Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not 

there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 

 

(End of provision) 

 

 

 

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAR 2012)  

 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 

incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items: 

 

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

 

 ___    Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 

 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated 

as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items: (Contracting Officer check as appropriate.) 

 

http://cnic.navy.mil/CNIC_HQ_Site/index.htm
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 ___   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) 

(41 U.S.C. 253g and 10 U.S.C. 2402). 

 

 

____ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, 

Chapter 1 (41 U.S.C. 251 note)).  

 

____  (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 

2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment 

Act of 2009.)  

 

 

___ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Feb 2012) (Pub. L. 109-

282) (31 U.S.C. 6101 note).  

 

 

___  (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010) (Pub. L. 111-

5).  

 

___  (6) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note).  
 

____ (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (JAN 2012) (41 

U.S.C. 2313). 

 

____ (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 of Division C of 

Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).  

 

 

____ (9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a). 

 

____ (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 2011) (if the 

offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).  

 

 

____ (11) [Reserved]  

 

 

____ (12)(i)  52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644). 

 

 

____ (ii) Alternate I (NOV 2011). 

 

 

____ (iii) Alternate II (NOV 2011). 

 

____ (13)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

 

 

____ (ii) Alternate I (Oct 1995) of 52.219-7.  

 

 

____ (iii) Alternate II (Mar 2004) of 52.219-7.  
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____ (14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).  

 

 

____ (15)(i)  52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).  

 

 

____ (ii) Alternate I (Oct 2001) of 52.219-9.  

 

 

____ (iii) Alternate II (Oct 2001) of 52.219-9.  

 

 

____ (iv) Alternate III (Jul 2010) of 52.219-9.  

 

____ (16) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 

 

____ (17) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)). 

 

____ (18) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

 

____ (19)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 

2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).  

 

____ (ii) Alternate I (June 2003) of 52.219-23. 

 

____ (20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting 

(Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

 

 

____ (21) 52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting (Oct 2000) 

(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

 

 

____ (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 U.S.C. 

657f). 

 

 

_X___ (23)  52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) (15 U.S.C. 632(a)(2)).  

 

 

____ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 

Concerns (NOV 2011). 

 

 

____ (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business Concerns Eligible Under the Women-

Owned Small Business Program (NOV 2011 

 

 

__X__ (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

 

__X__ (27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (MAR 2012) (E.O. 3126).  
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__X__ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

 

__X__ (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

 

____ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).  

 

_X___ (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

 

____ (32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212). 

 

____ (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 

13496).  

 

____ (34) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to 

the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed 

in 22.1803.)  

 

____ (35)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 

2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf 

items.)  

 

 

____ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 

commercially available off-the-shelf items.)  

 

____ (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

 

____ (37)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products 

(Dec 2007) (E.O. 13423).  

 

____ (ii) Alternate I (Dec 2007) of 52.223-16.  

 

__X__ (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 

13513).  

 

____ (39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).  

 

____ (40)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (Mar 2012) (41 U.S.C. chapter 

83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,  

Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, and Pub. L. 112-

41). 

 

____ (ii) Alternate I (Mar 2012) of 52.225-3. 

 

____ (iii) Alternate II (Mar 2012) of 52.225-3. 

 

____ (iv) Alternate III (Mar 2012) of 52.225-3. 

 

____ (41) 52.225-5, Trade Agreements (Mar 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

 

__X__ (42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes 

administered by the Office of Foreign Assets Control of the Department of the Treasury).  

 

____ (43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150 
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____ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 

5150). 

 

____ (45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 

U.S.C. 2307(f)).  

 

____ (46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

 

__X__ (47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 

U.S.C. 3332).  

 

____ (48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 

1999) (31 U.S.C. 3332).  

 

____ (49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).  

 

____  (50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  

 

____ (51)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 

Appx. 1241(b) and 10 U.S.C. 2631).  

 

____ (ii) Alternate I (Apr 2003) of 52.247-64.  

 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 

the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 

law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 

 

_____ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).  

 

 

_____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 

351, et seq.).  

 

 

_____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and 

Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

 

_____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009) (29 U.S.C. 

206 and 41 U.S.C. 351, et seq.).  

 

_____ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 

Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).  

 

_____ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—

Requirements (Feb 2009) (41 U.S.C. 351, et seq.).  

 

_____ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247).  

 

_____ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 
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(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 

(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 

does not contain the clause at 52.215-2, Audit and Records--Negotiation.  

 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 

have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to 

this contract.  

 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 

evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 

shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 

this contract is completely or partially terminated, the records relating to the work terminated shall be made available 

for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to 

litigation or the settlement of claims arising under or relating to this contract shall be made available until such 

appeals, litigation, or claims are finally resolved.  

 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 

regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 

the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  

 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 

Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)in a subcontract for 

commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the 

clause— 

 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 

(41 U.S.C. 251 note). 

 

(ii) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 

that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 

exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in 

lower tier subcontracts that offer subcontracting opportunities. 

 

(iii) Reserved. 

 

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

 

(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 1998) (29 U.S.C. 793). 

 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). 

Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

 

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

 

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).  

 

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

 

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, 

or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
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(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--

Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 

 

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).  

 

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009) (Pub. L. 110-247). Flow 

down required in accordance with paragraph (e) of FAR clause 52.226-6. 

 

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 

1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

 

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of 

additional clauses necessary to satisfy its contractual obligations. 

 

(End of clause) 

 

 

 

 

 

 

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 

be accessed electronically at this/these address(es): 

 

www.acquisition.gov 

www.acq.osd.mil 

  

 

(End of clause) 

 

 

 

252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (MAR 2012) 

 

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if 

checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of 

commercial items or components. 

 

____ 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207). 

 

(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR 

Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items or components. 

 

(1)  ____ 252.203-7000, Requirements Relating to Compensation of Former DoD Officials (SEP 2011) (Section 847 

of Pub. L. 110-181). 

 

(2)  ____ 252.203-7003, Agency Office of the Inspector General (SEP 2010)(section 6101 of Pub. L. 110-252, 41 

U.S.C. 3509). 

 

http://www.acquisition.gov/
http://www.acq.osd.mil/
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(3)  ____ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416).  

 

(4) ____ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (SEP 2011) (15 U.S.C. 637). 

 

(5) ____ 252.219-7004, Small Business Subcontracting Plan (Test Program) (JAN 2011) (15 U.S.C. 637 note). 

 

(6)(i) __X__ 252.225-7001, Buy American Act and Balance of Payments Program (OCT 2011) (41 U.S.C. chapter 

83, E.O. 10582). 

 

(ii) ____ Alternate I (OCT 2011) of 252.225-7001. 

 

(7) ____ 252.225-7008, Restriction on Acquisition of Specialty Metals (JUL 2009) (10 U.S.C. 2533b). 

 

(8) ____ 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals (JAN 2011) (10 

U.S.C. 2533b). 

 

(9) ____ 252.225-7012, Preference for Certain Domestic Commodities (JUN 2010) (10 U.S.C. 2533a).  

 

(10) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 2533a). 

 

(11) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2011) (Section 8065 of Pub. 

L. 107-117 and the same restriction in subsequent DoD appropriations acts). 

 

(12) ____ 252.225-7017, Photovoltaic Devices (MAR 2012) (Section 846 of Pub. L. 111-383). 

 

(13)(i) ____ 252.225-7021, Trade Agreements (JANUARY 2012) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note). 

 

(ii) ____ Alternate I (OCT 2011) of 252.225-7021. 

 

(iii) ____ Alternate II (OCT 2011) of 252.225-7021. 

 

(14) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779). 

 

(15) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 

2755). 

 

(16)(i) ____  252.225-7036, Buy American Act—Free Trade Agreements—Balance of Payments Program (OCT 

2011) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 note). 

 

(ii) ____ Alternate I (OCT 2011) of 252.225-7036. 

 

(iii) ____ Alternate II (OCT 2011) of 252.225-7036. 

 

(iv) ____ Alternate III (OCT 2011) of 252.225-7036. 

 

(17)  ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)). 

 

(18) ____ 252.225-7039, Contractors Performing Private Security Functions (AUG 2011) (Section 862 of Pub. L. 

110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383). 

 

(19) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native 

Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in subsequent 

DoD appropriations acts). 
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(20)  ____ 252.227-7013, Rights in Technical Data--Noncommercial Items (FEB 2012), if applicable (see 

227.7103-6(a)). 

 

(21) ____ 252.227-7015, Technical Data—Commercial Items (DEC 2011) (10 U.S.C. 2320). 

 

(22) ____ 252.227-7037, Validation of Restrictive Markings on Technical Data ((SEP 2011), if applicable (see 

227.7102-4(c)))(10 U.S.C. 2321). 

 

(23) __X__ 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports (MAR 2008) (10 

U.S.C. 2227). 

 

(24) ____ 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 

1038 of Pub. L. 111-84) 

 

(25) ____ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of 

Pub. L. 108-375). 

 

(26) ____ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).  

 

(27) ____ 252.246-7004, Safety of Facilities, Infrastructure, and Equipment For Military Operations (OCT 2010) 

(Section 807 of Pub. L. 111-84). 

 

(28) ____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (SEP 2010) 

(Section 884 of Pub. L. 110-417). 

 

(29)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 

 

(ii) ____ Alternate I (MAR 2000) of 252.247-7023. 

 

(iii) ____ Alternate II (MAR 2000) of 252.247-7023. 

  

(iv) ____ Alternate III (MAY 2002) of 252.247-7023. 

 

(30) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR (2000) (10 U.S.C. 2631). 

 

(31) ____ 252.247-7027, Riding Gang Member Requirements (OCT 2011) (Section 3504 of Pub. L. 110-417). 

 

c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement 

Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include 

the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, 

awarded at any tier under this contract: 

     

(1) 252.225-7039, Contractors Performing Private Security Functions (AUG 2011) (Section 862 of Pub. L. 110-181, 

as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383). 

 

2) 252.227-7013, Rights in Technical Data--Noncommercial Items (FEB 2012), if applicable (see 227.7103-6(a)). 

 

(3) 252.227-7015, Technical Data--Commercial Items (DEC 2011), if applicable (see 227.7102-4(a)). 

     

(4) 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 2011), if applicable (see 227.7102-

4(c)). 

     

(5) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 1038 of 

Pub. L. 111-84). 
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(6) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. 

L. 108-375). 

     

(7) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (SEP 2010) 

(Section 884 of Pub. L. 110-417). 

     

(8) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 

     

(9) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 

 

(End of clause) 

 

 


