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Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	
	Lot
	
	

	
	BASE PERIOD - R&D Support Services

CPFF

BASE PERIOD - R&D Support Services (including materials and travel)

FOB: Destination


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1001
	
	
	Lot
	
	

	OPTION
	OPTION PERIOD 1 - R&D Support Services

CPFF

OPTION PERIOD 1 - R&D Support Services (including materials and travel)

FOB: Destination


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2001
	
	
	Lot
	
	

	OPTION
	OPTION PERIOD 2 - R&D Support Services

CPFF

OPTION PERIOD 2 - R&D Support Services (including materials and travel)

FOB: Destination


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3001
	
	
	Lot
	
	

	OPTION
	OPTION PERIOD 3 - R&D Support Services

CPFF

OPTION PERIOD 3 - R&D Support Services (including materials and travel)

FOB: Destination


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4001
	
	
	Lot
	
	

	OPTION
	OPTION PERIOD 4 - R&D Support Services

CPFF

OPTION PERIOD 4- R&D Support Services (including materials and travel)

FOB: Destination


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


Section C - Descriptions and Specifications

PERFORMANCE WORK STATEMENT
PERFORMANCE WORK STATEMENT (PWS)

NAVAL MEDICAL RESEARCH UNIT SAN ANTONIO

R&D SUPPORT SERVICES

1.0 BACKGROUND:

The Naval Medical Research Unit San Antonio (NAMRU-SA) was established on 06 May 2009 as the result of the Base Realignment and Closure (BRAC) 2005 Commission.  As a result of the BRAC action, the Combat Casualty Care Department of the Naval Medical Research Center relocated to Fort Sam Houston, Texas; the Institute for Dental and Biomedical Research closed and all the activities relocated to Fort Sam Houston, Texas; and the Naval Health Research Center Command Directed Energy Bioeffects closed and relocated to Fort Sam Houston, Texas.  As a result of these actions, a new command was established combining the missions of the two commands and the one department into the Naval Medical Research Unit San Antonio, Fort Sam Houston, Texas.  Due to the reimbursable nature of NAMRU-SA’s research programs, the laboratory relies heavily on contractor support to ensure it achieves its mission.

2.0 SCOPE OF WORK:

The purpose of this contract is to provide support to the Naval Medical Research Unit San Antonio (NAMRU-SA) and its collaborating institutions in the conduct of medical, dental, and directed energy biomedical research, that focuses on ways to enhance the health, safety, performance, and operational readiness of Navy and Marine Corps personnel and addresses their emergent medical and dental problems in routine and combat operations. 

Research and testing conducted under this contract will be broad in scope, and encompass a wide range of disciplines, covering all aspects of the design and completion of research efforts to evaluate the medical, dental, and directed energy bioeffects of directed energy and non-lethal devices including literature surveys, development of research hypotheses, experimental designs, and the collection and statistical analysis of research data. The areas will include Directed Energy Bioeffects and Modeling and Stimulation; Combat Casualty Care Resuscitative and Trauma Medicine and Expeditionary Medicine Programs; Dental Applied Clinical and Laboratory Programs and a Dental Materials and Equipment Program and other Biomedical Research.  In addition, this contract will cover a Veterinary Service and Research Administration Program.  The Government shall augment (within scope) the technical requirements of the PWS through the issuance of technical direction letters.     

3.0 ASSUMPTIONS AND CONSTRAINTS:

3.1 The expectation is that this will be an incrementally-funded Cost Plus Fixed Fee contract because the service is directed toward objectives for which the work cannot be precisely described in advance.  The Government intends to use a cost-type contract in accordance with FAR 16.3-Cost-Reimbursement Contracts because the services supporting ongoing research and development at NAMRU-SA will be dynamic.  The level of effort will vary according to the research and outcomes and therefore needs to be able to respond effectively to within-scope variations in the requirement.  The Offeror shall already be approved for performance on a Cost-Plus-Fixed-Fee contract and a security clearance level of SECRET.

3.2 This effort is not considered a new requirement.  This is a follow on to a contract performed by The Henry M. Jackson Foundation for the Advancement of Military Medicine, The General Dynamic Information Technology and the Eagle Applied Sciences, LLC.

3.3 Resumes shall be provided for the following positions:  Senior Research Scientists (Biology, Physiology, Psychology, Electro-Optical Engineering, Human Systems Integration, Density, and Engineering), Facilities/Safety Manager, Management Analysts/Consultants, Engineers (Electrical, Mechanical, and Software), Biomedical Equipment Repair and Maintenance Technician, Biological Science Laboratory Animal (Large) Technicians and Engineering Technicians.   Resumes need not be provided for Associate Management Consultants or Administrative Support.  The Contracting Officer’s Representative reserves the right to review and approve the qualifications of any of the personnel performing or to be performing on this contract.

3.4 For cost estimating purposes, the expectation is that this is a 51,000-hour effort per year, with the possibility of extensions out to 60 months.  Post award, the Government shall elect to use the awarded Contractor's support less than 51,000 hours, if needed.  Travel is estimated at $122,000 per year (before contractor burdens) with a 3% escalation applied annually.  

4.0 TECHNICAL REQUIREMENTS:

4.1 For Directed Energy Biomedical Capabilities: 

4.1.1 The contractor shall provide support in conducting research studies and analyses in Directed Energy Biomedical Research.  Directed Energy is optical (lasers), radio-frequent (RF)/millimeter wave (MW) and induce currents, such as Taser® X-26.   The contractor shall provide services in support of the design, development, test and evaluation of procedures, guidance, equipment, and systems to enhance human performance in these environments.  Research and Development areas will include determining the biomedical response to optical radiation addressing the use of, exposure to, lasers commonly used in guidance and tracking systems, target identification and acquisition, and in certain force protection and security environments, and plays a crucial role in the development and support of laser health and safety programs.  

4.1.2 The contractor shall provide support in conducting research studies and analyses in directed energy biomedical research to understand the biological and behavioral effects of exposure to low-frequency electric and magnetic fields and high-frequency electromagnetic radiation, to set exposure safety standards and identify and manage risks associated with radiofrequency (RF), microwave (MW) and induced current exposure. 

4.1.3 The contractor shall provide support in the conducting research studies and analyses of optical, radio-frequent (RF)/millimeter wave (MW) and induced current engineering (e.g., RF systems; optical bench design), light measurement, calibration, fabrication and data collection. The contractor shall perform this effort by utilizing knowledge of the principles of RF/MW, induced currents, optics, laser operations and laser safety in accordance with Navy and national and international safety standards (e.g., American National Standards Institute (ANSI), Institute of Electrical and Electronics Engineers (IEEE). 

4.1.4 The contractor shall provide support in prepare experimental subjects (both humans and animals), set-up experimental equipment, and aid in training and development of experimental subjects for experimental procedures in accordance with approved human and animal use protocols.  

4.1.5. The contractor shall also support new initiatives in the area of Solid State Lasers, Counter Directed Energy Weapons and Evaluation of Foreign Directed Energy Devices.

4.2 For Combat Casualty Care Capabilities: 

4.2.1 The contractor shall provide support in conducting research studies and in conducting analyses of Resuscitative Medicine research to protect, care, and resuscitate combat casualties, primarily those occurring in austere circumstances with anticipated delay to definitive care, and the development of militarily relevant models of combat injury to establish better methods of diagnosis and treatment.) 
4.2.2 The contractor shall provide support in conducting research studies and analyses in developing new methods to protect, care, and resuscitate combat casualties by evaluating the effectiveness of infusible hemostatic agent for traumatic hemorrhage in an animal model; testing and evaluation of new hemostatic bandages using a severe hemorrhage animal model and to test and evaluate a number of tourniquets regarding hemorrhage control.

4.2.3 The contractor shall provide support in conducting research studies and analyses to identify and effectively mitigate operational stressors and improve survivability through the evaluation of products and agents that deliver capabilities to meet rapidly evolving Expeditionary Warfare requirements. 

4.2.4 The contractor shall provide support in conducting research studies and analyses in developing and conducting protocol-driven research in the study of advance hemoglobin based oxygen carriers (HBOCs) that would become an effective pre-hospital resuscitation fluid for severe trauma patients. 

4.2.5The contractor shall provide support in preparing experimental subjects (both humans and animals), set-up experimental equipment, and aid in training and development of experimental subjects for experimental procedures in accordance with approved human and animal use protocols.  

4.2.6 The contractor shall also support new initiatives in the area of Evaluation of Field Tourniquets; New Wound Dressings and the Performance Testing and Evaluation of Patient Active Warming Systems, Phase III and IV.
4.3 Dental and Biomedical Capabilities:

4.3.1 The contractor shall provide support in conducting research studies and analyses in dental and the allied health sciences with an emphasis on the microbiology, immunology, etiology, diagnosis, and prevention of medical and dental diseases.  This includes the evaluate systems and technologies to minimize the environment impact and occupational hazards of Navy dentistry and biomedical research

4.3.2 The contractor shall provide support in conducting research studies and analyses to evaluate topical treatment of cutaneous lesions for deployed US military personnel with leishmaniasis and to evaluate new assays to detect diseases and biological warfare agents such as anthrax, tuberculosis, and dengue fever.

4.3.3 The contractor shall provide support in conducting the Navy’s Mercury Abatement Program and assist Navy dental personnel with the installation of the mercury abatement systems.  This includes technical expertise in maintaining an educational medical and dental research website to cover all relevant research including the use of dental mercury.

4.3.4 The contractor shall provide support in conducting research studies and analyses for forward dental dressing for use by non-dental personnel for a wide variety of urgent dental problems and evaluate dental dressing to reduce post-operative oral surgery sequeala.

4.3.5 The contractor shall provide support in conducting research studies and analyses in developing a pre-deployment cranial CT archive to improve post-craniofacial injury treatment and maxillofacial reconstruction.

4.3.6 The contractor shall provide support in preparing experimental subjects (both humans and animals), set-up experimental equipment, and aid in training and development of experimental subjects for experimental procedures in accordance with approved human and animal use protocols.  

4.3.7 The contractors shall also support new initiatives in the area of evaluating the Incidence and Treatment Required for Dental Emergencies Occurring in Deployed Military Personnel; Antimicrobial Resin and Coating for the Prevention of Infection and the Dental Disease and Non-battle Injury Study of a Deployed vs. a Non-deployed Cohort of Soldiers.

4.4 For General project support:

4.4.1 The contractor shall provide requisite administrative, graphic, logistic and other administrative support. The contractor shall provide technical support such as responses to workshops, coordination of technical review meetings and the preparation and presentation of point papers and other briefings, and will prepare fact sheets and newsletters related to the technical research. The contractor shall write and adapt text for IRB protocols, presentation of work at scientific meetings, writing peer-reviewed articles, and technical reports. The contractor shall also draft and prepare survey and psychological assessment materials, provide data entry, database management services, and coordination of such with other Navy commands when necessary for all supported research.  As directed, the contractor shall act as a scientific liaison and engineering point of contact to facilitate business, technical and research relationships, and delivery of new technologies to the fleet.

4.4.2 Contractor shall provide fiscal, travel, biomedical equipment repair and maintenance support with NSF/ANSI Standard 49 certification (Biological Safety Cabinets Certified) and biological science laboratory animal technicians to support the two command viviaums.

4.5 Qualifications of the Contractor:

4.5.1 Contractor personnel shall provide technical writing expertise and expertise in development of briefings and briefing materials.

4.5.2 Contractor personnel shall provide expert assistance to evaluate the latest applicable reports from the worldwide medical community.

4.5.3 Contractor personnel shall be fluent in the English language as exemplified in their written and verbal skills.

4.5.4 Contractor personnel shall maintain basic Cardio Pulmonary Resuscitation certification.

4.6 Anticipated Reporting Requirements:

4.6.1 Progress updates will be required in the form of monthly reporting.  These reports shall contain, at a minimum, the status of any actions resulting from technical direction given during the reporting period, discussion of any significant issues, and a short report/status of each task.

5.0 WORK LOCATION: 

A portion of the effort under this contract will be performed on a Government installation.  The normal work week for Government employees at the Naval Medical Research Unit San Antonio (NAMRU-SA), Fort Sam Houston, TX is Monday through Friday with working hours from 0700 to 1700.  
6.0 GOVERNMENT-FURNISHED PROPERTY/MATERIAL: 

The Naval Medical Research Unit San Antonio (NAMRU-SA) shall provide offices, computers, paper, and necessary supplies and materials to perform tasks on a daily basis.

7.0 TRAVEL:

All anticipated travel shall leave from San Antonio, Texas.  Travel approval must be processed in accordance with client-command procedures, in accordance with Joint Travel Regulations, documented and submitted with the Monthly Status Report, and correlated with a corresponding line item in the invoice for payment.  Annual estimated travel includes the following types of trips:  

· 8 trips, 2 people, 4 days/trip to Washington D.C. (Program Meetings/Conferences)

· 4 trips, 2 people, 4 days/trip to Quantico, VA (Program Meetings)

· 4 trips, 2 people, 4 days/trip to San Diego, CA (Conferences)




· 3 trips, 2 people, 4 days/trip to Chicago, IL (Conferences)


· 3 trips, 2 people, 4 days/trip to Ft. Detrick, MD (Program Meetings/Conferences)

· 4 trips, 2 people, 4 days/trip to Tampa, FL (Conferences)

· 2 trips, 2 people, 4 days/trip to Dayton, OH (Program Meetings)

· 2 trips, 2 people, 4 days/trip to Albuquerque, NM (Program Meetings/Conferences)

· 2 trips, 2 people, 4 days/trip to Las Vegas, NV (Conferences)


· 2 trips, 2 people, 4 days/trip to Denver, CO (Conferences)

8.0 PERFORMANCE STANDARD:  

Tasks will be evaluated for completeness, timeliness, utility, and accuracy.  Positive and negative performance will be documented in the Contractor Performance Assessment Report System (CPARS).  
8.1 Performance: The Contracting Officer’s Representative (COR) will measure the contractor’s performance by assessing the quality of the services delivered by the contractor as evaluated by the NAMRU-SA staff.  Examples of services to be provided include research, studies, and reports provided in accordance with the tasks in the work statement.  The quality standards are defined as follows:

· Successful services are defined as those that conform to the task description provided in the Performance Work Statement (PWS) with little or no rework required of the contractor by the Government.  

· Unsuccessful services are defined as those that do not conform to the task description provided in the PWS, thereby requiring significant rework by the contractor at the direction of the Government.
8.2 Schedule: The Contracting Officer’s Representative (COR) will determine whether the contractor has met the schedule using the due dates for receipt of deliverables.  The quality standards are defined as follows:

· Successful delivery is defined as delivery of the deliverables and accomplishment of the metrics at least 95% of the time.

· Unsuccessful delivery is defined as delivery of the deliverables and accomplishment of the metrics less than 95% of the time.
8.3  Cost: The COR will review monthly cost vouchers to monitor the contractor’s expenditures in comparison to the contractor’s proposed budget (submitted under the Monthly Progress Reports) throughout the contract performance.  The quality standards are defined as follows:

· Successful cost control is defined as performance of the tasks within the amount of funds allotted.  If the contractor’s actual expenditures on a monthly basis exceed the budgeted amount for expenditures, the contractor must provide an explanation as to why this occurred and what changes have been made to ensure completion of the work within the ceiling in order to still receive a successful assessment of performance.   

· Unsuccessful cost control is defined as exceeding the funding allotted for the tasks or exceeding the original ceiling of the contract for reasons not attributable to the Government.  Furthermore, if the Government is not notified of why budgetary overruns have occurred on a monthly basis and what steps the contractor is taking to ensure completion of the work within the ceiling, the contractor will receive an unsuccessful assessment of performance.   

9.0  METHODS OF QUALITY ASSURANCE SURVEILLANCE: 

The Quality Assurance Surveillance Plan for this requirement is contained in Attachment 1.
Section D - Packaging and Marking

DELIVERABLES
All deliverables required under this contract shall be packaged, marked and shipped in accordance with the Technical Direction Letters (TDLs).  At a minimum, all deliverables shall be marked with the contract number and Contractor name.

Section E - Inspection and Acceptance
INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	1001 
	Destination 
	Government 
	Destination 
	Government 

	2001 
	Destination 
	Government 
	Destination 
	Government 

	3001 
	Destination 
	Government 
	Destination 
	Government 

	4001 
	Destination 
	Government 
	Destination 
	Government 


COR
CONTRACTING OFFICER’S REPRESENTATIVE (COR)

(a) For the purpose of this clause, the Contracting Officer’s Representative (COR) is the duly authorized representative of the Contracting Officer.

(b) The COR for this contract will be appointed at time of award.

(c) The COR will perform inspection and acceptance of services to be provided.  Inspection and acceptance will be performed at the locations listed in the contract.

CLAUSES INCORPORATED BY REFERENCE

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


Section F - Deliveries or Performance
DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 01-OCT-2012 TO

30-SEP-2013 
	N/A 
	NAVAL MEDICAL RESEARCH UNIT SAN ANTONIO

3650 CHAMBERS PASS

FORT SAM HOUSTON TX 78234

FOB:  Destination 
	N39467 

	 
	 
	 
	 
	 

	1001 
	POP 01-OCT-2013 TO

30-SEP-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N39467 

	 
	 
	 
	 
	 

	2001 
	POP 01-OCT-2014 TO

30-SEP-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N39467 

	 
	 
	 
	 
	 

	3001 
	POP 01-OCT-2015 TO

30-SEP-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N39467 

	 
	 
	 
	 
	 

	4001 
	POP 01-OCT-2016 TO

30-SEP-2017 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N39467 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


Section G - Contract Administration Data

CONTRACT ADMINISTRATION PLAN
In order to expedite administration of this contract, delineation of duties is provided at Attachment 3, Contract Administration Plan.
CLAUSES INCORPORATED BY REFERENCE

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

SUP 5252.232-9402 INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (April 2008)

(a) Invoices for goods received or services rendered under this contract shall be submitted electronically through Wide Area Work Flow -- Receipt and Acceptance (WAWF):

(1) The vendor shall have their cage code activated by calling 866-618-5988.  Once activated, the vendor shall self-register at the web site https://wawf.eb.mil.  Vendor training is available on the Internet at http://www.wawftraining.com.  Additional support can be obtained by e-mailing BUMED WAWF support at wawf@med.navy.mil.
(2) WAWF Vendor “Quick Reference” Guides are located at the following web site: http://acquisition.navy.mil/rda/home/acquisition_one_source/ebusiness/don_ebusiness_solutions/wawf_overview/vendor_information.

(3) Select the invoice type within WAWF as specified below.  Back up documentation (such as timesheets, receiving reports etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF.  Total limit for each file is not to exceed 2MB.  Multiple attachments are allowed.

(b) The following information regarding invoice routing DODAACs must be entered for completion of the invoice in WAWF:  (Table will be filled in at time of award)
	
	ROUTING TABLE

	WAWF Invoice Type    (2-in-1, Combo, or Cost Voucher)
	

	Contract Number
	

	Delivery Order Number
	

	Issuing Office DoDAAC
	

	Admin Office DoDAAC
	

	Inspector DoDAAC (usually when Inspector & Acceptor are different people)
	

	Ship To DoDAAC (for Combo), Service Acceptor DoDAAC (for 2-in-1), Service Approver DoDAAC (for Cost Voucher)
	

	Acceptance At Other DoDAAC
	

	Local Processing Office (Certifier) DoDAAC
	

	DCAA Office DoDAAC (Used on Cost Voucher’s only)
	

	Paying Office DoDAAC
	

	Acceptor/COR Email Address
	


(c) Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Vendors MUST still provide a copy of the invoice and any applicable documentation that supports payment to the Acceptor/Contracting Officer's Representative (COR) if applicable. Additionally, a copy of the invoice(s) and attachment(s) at time of submission in WAWF must also be provided to each point of contact identified in section (d) of this clause by email. If the invoice and/or receiving report are delivered in the email as an attachment it must be provided as a .PDF, Microsoft Office product or other mutually agreed upon form between the Contracting Officer and vendor. 
(d) For each invoice / cost voucher submitted for payment, the contractor shall include the following email addresses for the WAWF automated invoice notification to the following points of contact: 

	NAME
	EMAIL
	PHONE
	ROLE

	 (Enter WAWF Acceptor POC info)
	 
	 
	 WAWF Acceptor

	 
	
	
	


Section H - Special Contract Requirements

SPECIAL CONTRACT REQUIREMENTS
H.1
INVENTION DISCLOSURES AND REPORTS
(a) In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit “Report of Inventions and Subcontracts” (DD Form 882) along with written disclosure of inventions to the designated Contract Administrator.

(b) The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent Counsel, designated below, for review and recommendations, after which the reports will be returned to the Contract Administrator.

Name and address of Patent Counsel: 

Director, Office of Technology Transfer

Naval Medical Research Center

ATTN: Code OOT

503 Robert Grant Avenue

Silver Spring, MD 20910-7500

(301) 319-7428
(c) The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to invention reporting matters arising under this contract.

(d) A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer.

(e) The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of the contracted work listing all subject inventions or certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts.

H.2
NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA

(a) Export of information contained herein, which includes release to foreign nationals within the United States, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.

(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:

(1)  Imprisonment and/or imposition of criminal fines; and


(2)  Suspension or debarment from future Government contracting actions.
(c)  The Government shall not be liable for any unauthorized use or release of export-controlled information, technical data or specifications in this contract.  

(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

H.3
PERFORMANCE BY FOREIGN NATIONALS OR FOREIGN OWNERSHIP, CONTROL OR INFLUENCE (FOCI) ORGANIZATIONS
In accordance with 8 U.S.C.1324a, it is unlawful to hire for employment in the U.S. an individual without verifying that individual’s employment authorization.  8 CFR 274a.2 VERIFICATION OF EMPLOYMENT ELIGIBILITY identifies the official documents that establish employment eligibility.
Prior to performance of work by a foreign national as a result of this contract, the employer shall provide the Contracting Officer the name of the foreign national and identify the type of form(s) produced for verification of employment status.
Should the foreign national’s performance require access to DoD facilities, the employer shall coordinate with the sponsor providing access, in order to submit the following:

1. Individual’s Name

2. Date/place of birth

3. Citizenship

4. Date and Location of the Visit

5. Purpose of the Visit

6. Passport Number

7. Employer’s Verification of Work Authorization

This information shall be forwarded to the Contracting Officer at least thirty days prior to the visit taking place.  Failure to provide this information within this time frame may prevent the individual(s) from entry into the DoD facilities.
The offeror shall disclose if the company (or individual) is a FOCI.  A FOCI organization includes sole proprietorships, partnerships, and corporations, and the divisions and subsidiaries of the corporation where:  (a) 51% or more of the controlling (voting) stock is foreign-owned; or (b) parent organization is incorporated or otherwise charted in a country foreign to the U.S.; and (c) the organization is not performing a state function (any organization performing a state function falls under IPO authority).  A division or subsidiary of an organization having a location in the U.S. is still considered FOCI if the parent corporation is a FOCI.  A university, college, or not-for-profit organization that is chartered, incorporated, or otherwise called into being in a country foreign to the U.S. and not performing a state function is FOCI.  A FOCI person is a non-U.S. citizen.  Resident aliens are considered FOCI for licensing and technology transfer purposes.  Approval by the U.S. Trade Representative may be required prior to executing a contract with a FOCI.
H.4
PROTECTION OF HUMAN SUBJECTS
All research involving human subjects shall be conducted in accordance with 32 CFR 219 “The Common Rule”, 10 USC 980 “Limitation on Use of Humans as Experimental Subjects”, DoDD 3216.02 “Protection of Human Subjects and Adherence to Ethical Standards in DoD-Supported Research”, and SECNAVINST 3900.39D “Human Research Protection Program”, as well as other applicable federal and state law and regulations, and Department of the Navy guidance. Offerors must be cognizant of and abide by the additional restrictions and limitations imposed on the DoD regarding research involving human subjects, specifically as they regard vulnerable populations, recruitment of military research subjects, and informed consent and surrogate consent and chemical and biological agent research. Food and Drug Administration regulation and policies may also apply.   The contractor shall also comply with all training requirements directed by the Command Institutional Review Board and Department of the Navy Human Protection Board requirements.
H.5
PROTECTION AND USE OF ANIMALS
All activities involving animal subjects shall be conducted in accordance with DoDI 3216.01 “Use of Animals in DoD Programs”, SECNAVINST 3900.38C “The Care and Use of Laboratory Animals in DOD Programs”, 9 CFR (parts 1- 4) “Animal Welfare Regulations”, National Academy of Sciences Publication “Guide for the Care & Use of Laboratory Animals”, as amended, and the Department of Agriculture rules implementing the Animal Welfare Act as amended (7 U.S.C. 2131-2159), as amended, as well as other applicable federal and state law and regulation and DoD guidance. The contractor shall also comply with all training requirements directed by the Command's Institutional Animal Care and Use Committee (IACUC) and associated department of the Navy policies and procedures.
H.6
RESEARCH INVOLVING RECOMBINANT DNA MOLECULES
Any contractor performing research involving recombinant DNA molecules and/or organisms and viruses containing recombinant DNA molecules agrees by acceptance of this contract to comply with the National Institutes of Health "Guidelines for Research Involving Recombinant DNA Molecules", of July 5, 1994 (59 FR 34496), amended August 5, 1994 (59 FR 40170), amended April 27, 1995 (60 FR 20726), and such later revision of those guidelines as may be published in the Federal Register.
H.7
ENVIRONMENTAL STANDARDS
By accepting funds under this contract, the contractor assures that it will:
Comply with applicable provisions of the Clean Air Act (42 U.S.C. 7401, et seq.) and Clean Water Act (33 U.S.C. 1251, et.seq.), as implemented by Executive Order 11738 [3 CFR, 1971-1975 comp., p. 799] and Environmental Protection Agency (EPA) rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

Not use any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 15.5 (awards of less than $100,000, and certain other awards, exempt from the EPA regulations), as long as the facility remains on the list.
Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Violating Facilities or that the Recipient knows has been recommended to be placed on the List of Violating Facilities.
Identify to the awarding agency any impact this award may have on:
The quality of the human environment, and provide help the agency may need to comply with the National Environmental Policy Act (NEPA, at 42 U.S.C. 4321, et seq.) and to prepare Environmental Impact Statements or other required environmental documentation. In such cases, the Recipient agrees to take no action that will have an adverse environmental impact (e.g., physical disturbance of a site such as breaking of ground) until the agency provides written notification of compliance with the environmental impact analysis process.
Coastal barriers, and provide help the agency may need to comply with the Coastal Barriers Resource Act (16 U.S.C. 3501, et seq.), concerning preservation of barrier resources.
Any existing or proposed component of the National Wild and Scenic Rivers system, and provide help the agency may need to comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271, et seq.).
H.8
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER
(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.
(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.
(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  
H.9
REVIEW OF PRESS RELEASES
The contractor agrees to accurately and factually represent the work conducted under the contract in all press releases.  Misrepresenting contract results or releasing information that is injurious to the integrity of the Government may be construed as improper conduct.  Press releases shall be considered to include the public release of information to any medium, excluding peer-reviewed scientific publications.  The contractor shall ensure that the Contracting Officer has received an advance copy of any press release related to the contract for review and comments at least five (5) working days prior to proposed issuance.  After receipt of the Government’s comments, the contractor shall provide a copy to the Contracting Officer prior to issuance of the press release.
H.10
CONTRACTOR'S PROPOSAL

Performance of this contract by the contractor shall be conducted and performed in accordance with detailed obligations to which the contractor committed itself in Proposal dated (To be filled in at contract award) in response to NMLC Solicitation No.N62645-12-R-0025.
H.11
RESEARCH CONDUCT
Research provided under this contract must be conducted in accordance with all state, federal, Department of Defense, Department of the Navy, and command laws, regulations, policies, and procedures that govern the conduct of regulated research.  Federal regulations governing current Good Clinical Practice (cGCP) are found in 21CFR 11, 50, 54, 56, 312, and 314 and important guidelines are in the FDA Information Sheets.  Additional regulations for human subjects protection are found in 45CFR 46.  The International Convention on Harmonization Guidelines for Good Clinical Practice are also standards governing the conduct of research trials.  Reference for military regulations and policy governing regulated research may be found at http://www.med.navy.mil/bumed/humanresearch/resource/Pages/ReferenceMaterial.aspx.
This is a non personal services contract for research and development.  The Federal Tort Claims Act does not apply.
H.12
ENVIRONMENTAL AND ENERGY CONSERVATION OBJECTIVES
If performance of any work under this contract is required at a Government facility, the Contractor shall contact the appropriate office and code with cognizance over safety and environmental requirement prior to performance of ANY work under this contract.  The office having overall governance concerning safety is as follows:
Command Safety Officer

Naval Medical Research Unit San Antonio

3650 Chamber Bass, BLDG 3610

Fort Sam Houston, TX 78234-6315

Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.
H.13
STANDARD LIABILITY INSURANCE
The following types of insurance are required in accordance with the clause entitled, “FAR 52.228-7, Insurance --

Liability to Third Persons” and shall be maintained in the minimum amounts shown:

(a) Comprehensive General Liability:  $ N/A per person and $500,000 per accident for bodily injury.

(b) Automobile Insurance:   $200,000 per person and $500,000 per accident for bodily injury and $20,000 per accident for property damage.

(c) Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.

(d) Aircraft public and passenger liability:  $N/A per person and $ N/A per occurrence for bodily injury, other than passenger liability; $ N/A per occurrence for property damage.  Passenger bodily injury liability limits of $N/A per passenger, multiplied by the number of seats or number of passengers, whichever is greater.
H.14

REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS
(a)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., visit request documentation and security clearances.  

(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR 31.205-46.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).

(c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.


(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of actual amount paid to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.


(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.


(3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.


(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.

(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement.

(e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance from the contractor’s facilities.  Car rental for a team on Temporary Duty (TDY) at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.

(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be limited to actual payments to per diem defined herein. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation (e.g., signed travel expense reports) for per diem expenses as evidence of actual payment.

(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.

(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered services and which is not suitable for use in the course of the contractor’s normal business.  It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.

The Contractor shall ensure that the requested travel costs will not exceed what the Government has pre-authorized.  Contractor personnel must follow established Government travel requirements, complete all forms, and obtain the required signatures prior to any travel.  The Contractor may be required to coordinate with other DOD and industry for travel.  Trip reports will be required at the direction of the Government.

The Contractor may be required to attend various meetings and reviews or to participate in Government projects.  Travel may be CONUS as well as OCONUS.  Reimbursements for travel will be in accordance with JTR and will in no case exceed those travel costs allowed by the JTR unless approved by the Government.  No surcharges shall be authorized for travel costs other than the Contractor’s G&A rate approved by the Defense Contract Audit Agency (DCAA).  No fee or profit shall be applied to travel costs.

Any OCONUS/FOREIGN travel by contractor personnel shall be in accordance with procedures for entering into the Area of Responsibility (e.g., CENTCOM).  Refer to the Foreign Clearance Guide at https://www.fcg.pentagon.mil.

H.15
ORGANIZATIONAL CONFLICT OF INTEREST (JAN 1992) (NAVSUP)
This clause provides examples of certain organizational conflicts of interest which are prescribed by Federal Acquisition Regulation Subpart 9.5. The two (2) underlying principles which this clause seeks to avoid are preventing the existence of conflicting roles that might bias a contractor's judgment and preventing unfair competitive advantage. The following subsections prescribe certain limitations on contracting as the means of avoiding, neutralizing or mitigating organizational conflicts of interest. 
If, under this contract, the contractor will provide systems engineering and technical direction for a system, but does not have overall contractual responsibility for its development, integration, assembly, checkout or production, the contractor shall not be awarded a subsequent contract to supply the system or any of its major components, or to act as consultant to a supplier of any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and technical direction. The term of this prohibition shall endure for the entire period of this contract and for two (2) years thereafter. 
If, under this contract, the contractor will prepare and furnish complete specifications covering nondevelopmental items, to be used in a competitive acquisition, the contractor shall not be permitted to furnish these items, either as a prime or subcontractor. The term of this prohibition shall endure for the entire period of this contract performance and for either two (2) years thereafter or the duration of the initial production contract whichever is longer. This rule shall not apply to contractors who furnish specifications or data at Government request or to situations in which contractors act as Government representatives to help Government agencies prepare, refine or coordinate specifications, provided this assistance is supervised and controlled by Government representatives. 
If, under this contract, the contractor will prepare or assist in preparing a work statement to be used in competitively acquiring a system or services, the contractor shall not supply the system, its major components, or the service unless the contractor is the sole source, the contractor has participated in the development and design work, or more than one contractor has been involved in preparing the work statement. 
If, under this contract, the contractor will provide technical evaluation of products or advisory and assistance services, the contractor shall not provide such services if the services relate to the contractor's own or a competitor's products or services unless proper safeguards are established to ensure objectivity. 
If, under this contract, the contractor gains access to proprietary or source selection information of other companies in performing advisory assistance services for the Government, the contractor agrees to protect this information from unauthorized use or disclosure and to refrain from using the information for any purpose other than that for which it was furnished. A separate agreement shall be entered into between the contractor and the company whose proprietary information is the subject of this restriction. A copy of this agreement shall be provided to the Contracting Officer.
H.16
STATION/BASE REGULATIONS
The Contractor and its employees and subcontractors shall become familiar with and obey station regulations, including fire, traffic, and security regulations.  Personnel employed on the station shall keep within the limits of the work (and avenues of ingress and egress), and shall not enter restricted areas unless required to do so and are cleared for such entry.  Any Contractor’s equipment shall be marked for identification.
H.17
NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES
Pursuant to Navy policy applicable to both Government and Contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:
a. Routing inspection of contractor occupied work spaces.

b. Random inspection of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.

c. Random inspections of personal possessions on entry or exit from the installation.

d. When there is a probable cause to believe that a Contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

e. Trafficking in illegal drug and drug paraphernalia by contract employee while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

f. The Contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

g. The removal of Contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be a cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

H.18
OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS

1. If performance of any work under this contract is required at any Medical Treatment Facility or any other Government facility, the Contractor shall contact the appropriate office and code with cognizance over safety and environmental requirement prior to performance of any work under this contract.

2. Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations (i.e. NOSCINST 5100.5C, Occupational Safety and Health Manual) protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

3. Contractors shall monitor its employees and ensure that they are following safety regulations particular to the work areas.  Contractors shall ensure that its employees:

a. Wear appropriate safety equipment and clothing

b. Are familiar with all relevant emergency procedures should an accident occur, and 

c. Have access to a telephone and telephone numbers for the Government facility where the work is performed.

4. This contract may require the contractor to handle hazardous materials, which material safety data sheets will be provided.

H.19
ELECTRONIC TRANSMISSION OF PROPRIETARY DATA
The contractor shall be fully capable and willing to electronically transmit proprietary data to the Government.  This data may consist of contract deliverables or pricing data required for proposal evaluation.  Any software required by the Government to receive the contractor-transmitted proprietary data that the Government does not already possess shall be provided by the contractor at no cost to the Government. Instructions regarding the handling of classified information will be defined at the task order level if a clearance is required.
H.20
RIGHT OF FIRST REFUSAL OF EMPLOYMENT
a.)  Consistent with the efficient performance of this contract, the contractor and its subcontractors shall, except as otherwise provided herein, in good faith offer those employees (other than managerial and supervisory employees) employed under the predecessor contract whose employment will be terminated as a result of award of this contract or the expiration of the contract under which the employees were hired, a right of first refusal of employment under this contract in positions for which employees are qualified.  The contractor and its subcontractors shall determine the number of employees necessary for efficient performance of this contract and may elect to employ fewer employees than the predecessor contractor employed in connection with performance of the work.  Except as provided in paragraph (b) below there shall be no employment opening under this contract, and the contractor and any subcontractors shall not offer employment under this contract, to any person prior to having complied fully with this obligation.  The contractor and its subcontractors shall make an express offer of employment to each employee as provided herein and shall state the time within which the employee must accept such offer, but in no case shall the period within which the employee must accept the offer of employment be less than 10 days.
b.)  Notwithstanding the obligation under paragraph (a) above, the contractor and any subcontractors (1) may employ under this contract any employee who has worked for the contractor or subcontractor for at least 30 days immediately preceding the commencement of this contract and who would otherwise face lay-off or discharge, and (2) are not required to offer a right of first refusal to any employee(s) of the predecessor contractor whom the contractor or any of its subcontractors reasonably believes, based on the particular employee’s past performance, has failed to perform suitably on the job.
c.)   In every subcontract entered into in order to perform services under this contract, the contractor will include provisions that ensure that each subcontractor will honor the requirements of paragraphs (a) and (b) above with respect to the employees of a predecessor subcontract or subcontractors working under this contract, as well as of a predecessor contractor and its subcontractors.
d.)  The aforementioned is based in part on Executive Order 13495 – Nondisplacement of Qualified Workers under Service Contracts and is expanded to include the non-executive workforce not otherwise covered by the Service Contract Act or Davis Bacon Act.
H.21
PRIVACY ACT AND HIPAA
The Contractor shall ensure that all Protected Health Information (PHI) is protected in accordance with the Privacy Act of 1974 and the Health Insurance Portability and Accountability Act of 1996 (HIPAA) mandated safeguards to ensure confidentiality of health information.  All contractor personnel are required to complete HIPAA training within one (1) year prior to the provision of services under this contract.  Contractor personnel must complete HIPAA refresher training annually.
H.22
SUBSTITUTION OF KEY PERSONNEL
(a)  The Contractor agrees that a partial basis for award of this contract is the list of key personnel proposed.  Accordingly, the Contractor agrees to assign to this contract those key persons whose resumes were submitted with the proposal necessary to fulfill the requirements of the contract.  No substitution shall be made without prior notification to and concurrence of the Contracting Officer in accordance with this requirement.
(b)  All proposed substitutes shall have qualifications equal to or higher than the qualifications of the person to be replaced.  The Contracting Officer shall be notified in writing of any proposed substitution at least forty five (45) days, or ninety (90) days if a security clearance is to be obtained, in advance of the proposed substitution.  Such notification shall include:  (1) an explanation of the circumstances necessitating the substitution; (2) a complete resume of the proposed substitute; and (3) any other information requested by the Contracting Officer to enable him/her to judge whether or not the Contractor is maintaining the same high quality of personnel that provided the partial basis for award.
H.23
LIMITATION OF LIABILITY - INCREMENTAL FUNDING (NAVSUP 5252.232-9400) (JAN 1992)
This contract is incrementally funded and the amount currently available for payment hereunder is limited to [will be filled in prior to award].  It is estimated that these funds will cover the cost of performance through [will be filled in prior to award].  Subject to the provisions of the clause entitled "Limitation of Funds" (FAR 52.232-22) of the General Provisions of this contract, no legal liability on the part of the Government for payment in excess of [will be filled in prior to award] shall arise unless additional funds are made available and are incorporated as a modification to this contract.
H.24
CONTRACTOR ACCESS TO FEDERALLY CONTROLLED FACILITIES AND/OR UNCLASSIFIED SENSITIVE INFORMATION OR UNCLASSIFIED IT SYSTEMS (DEC 2011)


This clause applies to contractor employees requiring physical access to any area of a federally controlled base, facility or activity and/or requiring access to Privacy Act information on a DoD computer/network.  It is the responsibility of the command/facility where the work is performed to ensure compliance.  

Each contract worker providing services at a Navy command under this contract is required to obtain a Common Access Card.  Additionally, depending on the level of computer/network access, that contract worker will also require a successful investigation as detailed below.

CONTRACTOR’S SECURITY REPRESENTATIVE

The contractor shall designate an employee to serve as the Contractor’s Security Representative.  Within three work days after contract award, the contractor shall provide to the Navy Command’s Security Manager and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s Security Representative.  The Contractor’s Security Representative shall be the primary point of contact on any security matter.  The Contractor’s Security Representative shall not be replaced or removed without prior notice to the Contracting Officer.  

ACCESS TO FEDERAL FACILITIES

Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement Federal security standards for Federal employees and contractors.  The Deputy Secretary of Defense Directive-Type Memorandum (DTM) 08-006 – “DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-12)” dated November 26, 2008 (or its subsequent DoD instruction) and Navy  implementing memorandum dated May 28, 2010 direct implementation of HSPD-12.  This clause is in accordance with HSPD-12 and its implementing directives.  

Per HSPD-12 and implementing guidance, all contractors  working at a federally controlled base, facility or activity under this clause will require a Common Access Card.

ACCESS TO DOD SYSTEMS

In accordance with SECNAV M-5510.30, contractors who require access to DoD networks are categorized as IT-I, IT-II, or IT-III.  This clause applies to contractors who require IT-II privileged access  to a DoN or  DoD unclassified computer/network; the IT-II level, defined in detail in SECNAV M-5510.30, includes positions which require access to information protected under the Privacy Act, to include Protected Health Information (PHI).  

PROCEDURES

To obtain a favorable determination, each contractor employee must have a favorably completed  National Agency Check with Local Credit Checks (NACLC) which consists of a NACI including a FBI fingerprint check plus credit and law enforcement checks.  Each contractor employee is required to complete:

· SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product)

· Two FD-258 Applicant Fingerprint Cards

· Original Signed Release Statements

Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date.  To maintain continuing authorization for an employee to access Privacy Act information on a DoD unclassified computer/network,   the contractor shall ensure that the individual employee has a current requisite background investigation.  The Contractor’s Security Representative shall be responsible for initiating reinvestigations as required and ensuring that background investigations remain current (not older than 10 years) throughout the contract performance period.

When access to IT systems is required for performance of the contractor employee’s duties, such employees shall in-process with the Navy Command’s Security Manager and Information Assurance Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The SAAR-N shall be forwarded to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date. 

When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.  

The Contractor’s Security Representative shall ensure that each individual employee pending assignment shall accurately complete the required forms for submission to the Navy Command Security Manager.  The Contractor’s Security Representative shall screen the investigative questionnaires for completeness and accuracy and for potential suitability/security issues prior to submitting the request to the Navy Command’s Security Manager.  Forms and fingerprint cards may be obtained from the Navy Command’s Security Manager.  These required items, shall be forwarded to the Navy Command's Security Manager for processing at least 30 days prior to the individual employee’s anticipated date for reporting for duty.  The Navy Command’s Security Manager will review the submitted documentation for completeness and accuracy prior to submitting it to the Office of Personnel Management (OPM).  Suitability/security issues identified by the Navy may render the contract employee ineligible for the assignment.    An unfavorable determination made by the Navy is final (subject to SF 86 appeal procedures) and such a determination does not relieve the contractor from meeting any contractual obligation under the contract.  If contractor employees already possess a current favorably adjudicated investigation, the Navy Command’s Security Manager will use the Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS).  The contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual renewal for the duration of the employee’s performance under the contract. 

The Navy Command’s Security Manager will forward the required forms to OPM for processing.  Once the investigation is complete, the results will be forwarded by OPM to the DON Central Adjudication Facility (CAF) for a eligibility determination.  

DENIAL OF ACCESS

The potential consequences of any requirements under this clause including denial of physical or system access in no way relieves the contractor from the requirement to execute performance under the contract within the timeframes specified in the contract.  Contractors shall plan ahead in processing their employees and subcontractor employees. The contractor shall insert this clause in all subcontracts when the subcontractor is permitted to have physical access to a federally controlled facility and/or access to a federally-controlled information system/network and/or access to government information.

INTERIM ACCESS

The Navy Command's Security Manager may authorize issuance of a CAC card and interim access to a DoN or DoD unclassified computer/network upon a favorable review of the SF-86 questionnaire and advance fingerprint results.  When the results of the investigation are received and a favorable determination is not made, contractor employees working on the contract under interim access shall be removed immediately and will no longer be authorized to work on the contract.   
H.25 
CONTRACTOR IDENTIFICATION

Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

Contractor personnel and its subcontractors must identify themselves as contractors or subcontractors during meetings, telephone conversations, in electronic messages, or correspondence related to this contract.

Contractor-occupied facilities (on Department of the Navy or other Government installations) such as offices, separate rooms, or cubicles must be clearly identified with Contractor supplied signs, name plates or other

identification, showing that these are work areas for Contractor or Subcontractor personnel.
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CLAUSES INCORPORATED BY FULL TEXT

52.203-14    DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(a) Definition.

United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas.

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)--

(1) During contract performance in the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sites--

(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and

(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.

(2) Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of the poster(s) at the website.

(3) Any required posters may be obtained as follows:

Poster(s) Obtain from

Department of Defense

http://www.dodig.mil/hotline/poster_download.cfm
(Contracting Officer shall insert—

(i) Appropriate agency name(s) and/or title of applicable Department of Homeland Security fraud hotline poster); and 

(ii) The website(s) or other contact information for obtaining the poster(s).)

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS posters.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract--

(1) Is for the acquisition of a commercial item; or

(2) Is performed entirely outside the United States.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 7 days.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days before the contract expires; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.
(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 541712- assigned to contract number N62645-12-C-TBD.

(Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0.00 or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

https://www.acquisition.gov/
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.227-7013  RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (FEB 2012)

(a) Definitions. As used in this clause--

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) Covered Government support contractor means a contractor under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the Government in support of the Government's management and oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a program or effort), provided that the contractor--

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of a Government contract that contains the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.
(6) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process.

(7) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and the state of the art. To be considered "developed," the item, component, or process need not be at the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(8) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.

(9) Developed exclusively with government funds means development was not accomplished exclusively or partially at private expense.  

(10) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.

(11) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to permit identification of physically and functionally interchangeable items.

(12) Government purpose means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(13) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes.

(14) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the data by persons outside the Government if--

(i) The reproduction, release, disclosure, or use is--

(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to--

(1) A covered Government support contractor, for use, modification, reproduction, performance, display, or release or disclosure to authorized person(s) in performance of a Government contract; or

(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of such databy the foreign government is in the interest of the Government and is required for evaluational or informational purposes;

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use.
(15) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical nature (including computer software documentation). The term does not include computer software or data incidental to contract administration, such as financial and/or management information.

(16) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or  

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such data.

(iv) The Contractor acknowledges that--

(A) Limited rights data is authorized to be released or disclosed to covered Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require each such covered Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party asserting restrictions) regarding the covered Government support contractor's use of such data, 

or alternatively, that the Contractor (or party asserting restrictions) may waive in writing the requirement for a non-disclosure agreement;

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's use of the limited rights data as set forth in the clause at 252.227-7025, and shall not include any additional terms and conditions unless mutually agreed to by the parties to the non-disclosure agreement; and

(E) The Contractor shall provide a copy of any such non-disclosure agreement or waiver to the Contracting Officer, upon request.
(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted--

Technical data




Asserted    

Name of Person



to be Furnished

Basis for


Rights


Asserting

With Restrictions \1/ 
Assertion \2/    

Category \3/   

Restrictions \4/

(LIST) 


(LIST) 


(LIST) 


(LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.

Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the following legend:  

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier) ________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern the technical data pertaining to noncommercial items or to any portion of a commercial item that was developed in any part at Government expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.  

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse for failing to satisfy its contractual obligations to the Government.

(End of clause)

252.235-7002 
ANIMAL WELFARE.  (DEC 2011)
(a) The Contractor shall register its research facility with the Secretary of Agriculture in accordance with 7 U.S.C. 2136 and 9 CFR subpart C, and 2.30, and furnish evidence of such registration to the Contracting Officer before beginning work under this contract.

(b) The Contractor shall acquire animals only from dealers licensed by the Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR subpart A, 2.1 through 2.11, or from sources that are exempt from licensing under those sections.

(c) The Contractor agrees that the care and use of animals will conform with the pertinent laws of the United States and regulations of the Department of Agriculture (see 7 U.S.C. 2131 et. seq. and 9 CFR subchapter A, parts 1 through 4).

(d) The Contracting Officer may immediately suspend, in whole or in part, work and further payments under this contract for failure to comply with the requirements of paragraphs (a) through (c) of this clause.

(1) The suspension will stay in effect until the Contractor complies with the requirements.

(2) Failure to complete corrective action within the time specified by the Contracting Officer may result in termination of this contract and removal of the Contractor's name from the list of contractors with approved Public Health Service Welfare Assurances.

(e) The Contractor may request registration of its facility and a current listing of licensed dealers from the Regional Office of the Animal and Plant Health Inspection Service (APHIS), United States Department of Agriculture (USDA), for the region in which its research facility is located.  The location of the appropriate APHIS regional office, as well as information concerning this program may be obtained by contacting the Senior Staff Officer, Animal Care Staff, USDA/APHIS, Federal Center Building, Hyattsville, MD 20782.

(f) The Contractor shall include this clause, including this paragraph (f), in all subcontracts involving research of live vertebrate animals.

252.235-7004 PROTECTION OF HUMAN SUBJECTS (JUL 2009)

(a) Definitions. As used in this clause--

(1) Assurance of compliance means a written assurance that an institution will comply with requirements of 32 CFR Part 219, as well as the terms of the assurance, which the Human Research Protection Official determines to be appropriate for the research supported by the Department of Defense (DoD) component (32 CFR 219.103).

(2) Human Research Protection Official (HRPO) means the individual designated by the head of the applicable DoD component and identified in the component's Human Research Protection Management Plan as the official who is responsible for the oversight and execution of the requirements of this clause, although some DoD components may use a different title for this position.

(3) Human subject means a living individual about whom an investigator (whether professional or student) conducting research obtains data through intervention or interaction with the individual, or identifiable private information (32 CFR 219.102(f)). For example, this could include the use of human organs, tissue, and body fluids from individually identifiable living human subjects as well as graphic, written, or recorded information derived from individually identifiable living human subjects.

(4) Institution means any public or private entity or agency (32 CFR 219.102(b)).

(5) Institutional Review Board (IRB) means a board established for the purposes expressed in 32 CFR Part 219 (32 CFR 219.102(g)).

(6) IRB approval means the determination of the IRB that the research has been reviewed and may be conducted at an institution within the constraints set forth by the IRB and by other institutional and Federal requirements (32 CFR 219.102(h)).

(7) Research means a systematic investigation, including research, development, testing, and evaluation, designed to develop or contribute to generalizable knowledge. Activities that meet this definition constitute research for purposes of 32 CFR Part 219, whether or not they are conducted or supported under a program that is considered research for other purposes. For example, some demonstration and service programs may include research activities (32 CFR 219.102(d)).

(b) The Contractor shall oversee the execution of the research to ensure compliance with this clause. The Contractor shall comply fully with 32 CFR Part 219 and DoD Directive 3216.02, applicable DoD component policies, 10 U.S.C. 980, and, when applicable, Food and Drug Administration policies and regulations.

(c) The Contractor shall not commence performance of research involving human subjects that is covered under 32 CFR Part 219 or that meets exemption criteria under 32 CFR 219.101(b), or expend funding on such effort, until and unless the conditions of either the following paragraph (c)(1) or (c)(2) have been met:

(1) The Contractor furnishes to the HRPO, with a copy to the Contracting Officer, an assurance of compliance and IRB approval and receives notification from the Contracting Officer that the HRPO has approved the assurance as appropriate for the research under the Statement of Work and also that the HRPO has reviewed the protocol and accepted the IRB approval for compliance with the DoD component policies. The Contractor may furnish evidence of an existing assurance of compliance for acceptance by the HRPO, if an appropriate assurance has been approved in connection with previous research. The Contractor shall notify the Contracting Officer immediately of any suspensions or terminations of the assurance.

(2) The Contractor furnishes to the HRPO, with a copy to the Contracting Officer, a determination that the human research proposed meets exemption criteria in 32 CFR 219.101(b) and receives written notification from the Contracting Officer that the exemption is determined acceptable. The determination shall include citation of the exemption category under 32 CFR 219.101(b) and a rationale statement. In the event of a disagreement regarding the Contractor's furnished exemption determination, the HRPO retains final judgment on what research activities or classes of research are covered or are exempt under the contract.

(d) DoD staff, consultants, and advisory groups may independently review and inspect the Contractor's research and research procedures involving human subjects and, based on such findings, DoD may prohibit research that presents unacceptable hazards or otherwise fails to comply with DoD procedures.

(e) Failure of the Contractor to comply with the requirements of this clause will result in the issuance of a stop-work order under Federal Acquisition Regulation clause 52.242-15 to immediately suspend, in whole or in part, work and further payment under this contract, or will result in other issuance of suspension of work and further payment for as long as determined necessary at the discretion of the Contracting Officer.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that may include research involving human subjects in accordance with 32 CFR Part 219, DoD Directive 3216.02, and 10 U.S.C. 980, including research that meets exemption criteria under 32 CFR 219.101(b). This clause does not apply to subcontracts that involve only the use of cadaver materials.

(End of clause)

Section J - List of Documents, Exhibits and Other Attachments

ATTACHMENT TABLE OF CONTENTS
	DOCUMENT TYPE 
	DESCRIPTION 
	PAGES

	Attachment 1 
	QUALITY ASSURANCE SURVEILLANCE PLAN 
	3

	Attachment 2 
	DD FORM 254 
	2

	Attachment 3 
	CONTRACT ADMINISTRATION PLAN 
	7

	Attachment 4 
	BUSINESS ASSOCIATES AGREEMENT 
	3


ATTACHMENT 1
Quality Assurance Surveillance Plan (QASP)

Objective:  This Quality Assurance Surveillance Plan (QASP) serves as the principal basis for assessing overall performance quality by the contractor.  This document will be used by the Government to assess the effectiveness of the Contractor’s performance.  This QASP provides the methodology by which the Contractor's performance will be monitored to determine compliance with established performance objectives and to establish performance benchmarks that ensure a quantifiable basis for measuring effectiveness. The plan is designed so that surveillance is limited to that which is necessary to verify the Contractor is performing satisfactorily and relates directly to performance objectives of the performance objectives delineated in the PWS.

Performance Objectives Summary Matrix:
	TASK/

DELIVERABLE
	PERFORMANCE STANDARD
	PERFORMANCE INDICATOR/ACCEPTABLE LEVEL OF PERFORMANCE (ALP)
	METHOD OF SURVEILLANCE
	PERFORMANCE RATING

	Compliance of products, services, documents, related deliverables, and overall quality of work performance.
	Contract requirements met with few minor and no significant problems encountered.

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.


	Contractor’s technical performance meets all contract requirements. 

Problems that are encountered are minor in nature, and are as follows:

· does not cause a delay in schedule;

· does not cause costs to increase;

· involves minimal effort to fix; and 

· does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.
	Random Inspection

Are study reports complete and are they compliant with various government regulations?
	Assignment of performance rating and criteria:

Excellent
Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable
Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or reworks required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.



	Timeliness of Performance and Services and Product Deliverables, including Administrative aspects of Performance.
	Contract requirements met with few minor and no significant problems encountered.

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.


	Contractor’s technical performance meets all contract requirements. 

Problems that are encountered are minor in nature, and are as follows:

· does not cause a delay in schedule;

· does not cause costs to increase;

· involves minimal effort to fix; and 

· does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.
	Random Inspection.

Is the contractor meeting established timeframes?
	Assignment of performance rating and criteria:

Excellent
Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable
Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or reworks required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.



	Commitment to Customer Satisfaction and Business-like concern for its Customers’ interest including responsiveness to internal and external clients.
	Contract requirements met with few minor and no significant problems encountered.

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.


	Contractor’s technical performance meets all contract requirements. Problems that are encountered  are minor in nature, and are as follows: 

· does not cause a delay in schedule;

· does not cause costs to increase;

· involves minimal effort to fix; and 

· does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.


	Random Sampling.

Is the contractor committed to high customer satisfaction? How contractor proactive is to contractor? Is the contractor providing positive value to the government?
	Assignment of performance rating and criteria:

Excellent
Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable
Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or reworks required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.

	Overall Satisfaction
	Contract requirements met with few minor and no significant problems encountered. 

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.
	Contractor’s technical performance meets all contract requirements. Problems that are encountered  are minor in nature, and are as follows: 

· does not cause a delay in schedule;

· does not cause costs to increase;

· involves minimal effort to fix; and 

· does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.


	Random Sampling.

What is the governments overall satisfaction with the contractor?
	Assignment of performance rating and criteria:

Excellent
Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable
Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or reworks required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.




ATTACHMENT 2
	DEPARTMENT OF DEFENSE  

  CONTRACT SECURITY CLASSIFICATION SPECIFICATION
(The requirements of the DoD Industrial Security Manual apply

to all security aspects of this effort.)                                                       
	1. CLEARANCE AND SAFEGUARDING

	
	a. FACILITY CLEARANCE REQUIRED

                               SECRET

	
	b. LEVEL OF SAFEGUARDING REQUIRED

                               SECRET 

	2. THIS SPECIFICATION IS FOR:  (x and complete as applicable)
	3. THIS SPECIFICATION IS: (x and complete as applicable)

	 FORMCHECKBOX 

	a. PRIME CONTRACT NUMBER


	 FORMCHECKBOX 

	a. ORIGINAL (Complete date in all cases)
	DATE (YYYYMMDD)



	 FORMCHECKBOX 

	b. SUBCONTRACT NUMBER


	 FORMCHECKBOX 

	b. REVISED (Supersedes all previous specs)


	Revision No.
	DATE (YYYYMMDD)



	 FORMCHECKBOX 

	c. SOLICITATION OR OTHER 
N62645-12-R-0025
	DATE (YYYYMMDD)


	 FORMCHECKBOX 

	c. FINAL (Complete Item 5 in all cases)
	DATE (YYYYMMDD)



	4. THIS IS A FOLLOW-ON CONTRACT?     FORMCHECKBOX 
 YES      FORMCHECKBOX 
  NO.  If Yes, complete the following:  (Previous contract was unclassified)
 Classified material received or generated under _______ (Preceding Contract Number) is transferred to this follow-on contract.

	5. IS THIS A FINAL DD FORM 254?             FORMCHECKBOX 
 YES      FORMCHECKBOX 
  NO.  If Yes, complete the following:

 In response to the contractor’s request dated ________, retention of the identified classified material is authorized for the period of __________

	6. CONTRACTOR (Include Commercial and Government Entity (CAGE) Code)

	a. NAME, ADDRESS, AND ZIP CODE


	b. CAGE

    CODE

	c. COGNIZANT SECURITY OFFICE (Name, Address, and Zip Code)



	7. SUBCONTRACTOR

	a. NAME, ADDRESS, AND ZIP CODE


	b. CAGE

    CODE

	c. COGNIZANT SECURITY OFFICE (Name, Address, and Zip code)


	8. ACTUAL PERFORMANCE

	a.   LOCATION

Naval Medical Research Unit San Antonio

3650 Chambers Pass, BLDG 3610

Fort Sam Houston, TX 78234-6315
	b. CAGE

    CODE
   N 39467
	c. COGNIZANT SECURITY OFFICE(Name, Address, and Zip Code)



	9. GENERAL IDENTIFICATION OF THIS PROCUREMENT

Biomedical Research and Development Support Services Contract

	10. THIS CONTRACT WILL REQUIRE ACCESS TO:
	YES
	NNO
	11. IN PERFORMING THIS CONTRACT, THE CONTRACTOR WILL:
	YES
	NO

	a.  COMMUNICATIONS SECURITY (COMSEC) INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	a. HAVE ACCESS TO CLASSIFIED INFORMATION ONLY AT ANOTHER CONTRACTOR’S FACILITY OR A GOVERNMENT ACTIVITY
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	b. RESTRICTED DATA
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	b. RECEIVE CLASSIFIED DOCUMENTS ONLY
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	c. CRITICAL NUCLEAR WEAPON DESIGN INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	c. RECEIVE AND GENERATE CLASSIFIED MATERIAL
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	d. FORMERLY RESTRICTED DATA
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	d. FABRICATE, MODIFY, OR STORE CLASSIFIED HARDWARE
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	e. INTELLIGENCE INFORMATION:
	
	
	e. PERFORM SERVICES ONLY
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	    (1) Sensitive Compartmented information (SCI)
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	f.  HAVE ACCESS TO U.S. CLASSIFIED INFORMATION OUTSIDE THE U.S., PUERTO RICO, U.S. POSSESSIONS AND TRUST TERRITORIES
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	    (2) Non-SCI
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	g. BE AUTHORIZED TO USE THE SERVICES OF DEFENSE TECHNICAL INFORMATION CENTER (DTIC) OR OTHER SECONDARY DISTRIBUTION CENTER
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	f. SPECIAL ACCESS INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	h. REQUIRE A COMSEC ACCOUNT
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	g. NATO INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	i. HAVE TEMPEST REQUIREMENTS
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	h. FOREIGN GOVERNMENT INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	j. HAVE OPERATIONS SECURITY (OPSEC) REQUIREMENTS
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	i. LIMITED DISSEMINATION INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	k. BE AUTHORIZED TO USE THE DEFENSE COURIER SERVICE
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	j. FOR OFFICIAL USE ONLY INFORMATION
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	l. OTHER (Specify)

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	k. OTHER (Specify)
Personnel medical records / databases
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	
	
	


DD FORM 254 Front                                                                                                                                  

	12. PUBLIC RELEASE. Any information (classified or unclassified) pertaining to this contract shall not be released for public dissemination except as 
provided by the Industry Security Manual or unless it has been approved for public release by appropriate U.S. Government authority.  Proposed public 
releases shall be submitted for approval prior to release

           FORMCHECKBOX 
  Direct     FORMCHECKBOX 
 Through (Specify): Release of classified information is not authorized. Release of unclassified information shall be in

                                                                       accordance with the basic contract.
 to the Directorate for Freedom of Information and Security Review, Office of the Assistant Secretary of Defense (Public Affairs)* for review.  

*In the case of non-DoD User Agencies, requests for disclosure shall be submitted to that agency.

	13. SECURITY GUIDANCE. The security classification guidance needed for this classified effort is identified below.  If any difficulty is encountered in

applying this guidance or if any other contributing factor indicates a need for changes in this guidance, the contractor is authorized and encouraged to provide

recommended changes; to challenge the guidance or the classification assigned to any information or material furnished or generated under this contract; and

to submit any questions for interpretation of this guidance to the official identified below.  Pending final decision, the information involved shall be handled

and protected at the highest level of classification assigned or recommended.  (Fill in as appropriate for the classified effort.  Attach, or forward under
 separate correspondence, any documents/guides/extracts referenced herein.  Add additional pages as needed to provide complete guidance.)
For All Positions: New Contractor Employee Will Submit Request For Secret Security Clearance Request (SF86) Via Company Prior To Arriving At Agency To Begin Work. Although Employment May Begin While Investigation Is In Progress, Continued Employment Is Dependent On A Positive Finding Of Eligibility For Secret Clearance. All New Employees Will Be Required To Provide The Following To The Agency Security Office During Check In: 1) Documentation Of SF86 Submission, 2) Form 1-9, 3) Level Of Security Clearance Needed To Perform Assigned Tasks (From  supervisor), And 4) Contractor Employee Status Letter Or Payroll Document.

Period Of Performance: 

	14. ADDITIONAL SECURITY REQUIREMENTS.  Requirements, in addition to NISPOM requirements, are established for this contract.
                 FORMCHECKBOX 
  Yes    FORMCHECKBOX 
  No   
(If Yes, identify the pertinent contractual clauses in the contract document itself, or provide any appropriate statement which identifies the additional
requirements.  Provide a copy of the requirements to the cognizant security office.  Use Item 13 if additional space is needed.)


	15. INSPECTIONS.  Elements of this contract are outside the inspection responsibility of the cognizant security office. 
                  FORMCHECKBOX 
  Yes    FORMCHECKBOX 
  No
(If Yes, explain and identify specific areas or elements carved out and the activity responsible for inspections.  Use Item 13 if additional space is needed.)


	16. CERTIFICATION AND SIGNATURE. Security requirements stated herein are complete and adequate for safeguarding the classified

       information to be released or generated under this classified effort.  All questions shall be referred to the official named below.

	a. NAME OF CERTIFYING OFFICIAL

	b. TITLE

	c. TELEPHONE (Include Area Code)


	d.     ADDRESS (Include Zip Code)

Naval Medical Research Unit San Antonio

3650 Chambers Pass, BLDG 3610

Fort Sam Houston, TX 78234-6315
	17. REQUIRED DISTRIBUTION

 FORMCHECKBOX 
  a.  CONTRACTOR
 FORMCHECKBOX 
  b.  SUBCONTRACTOR

 FORMCHECKBOX 
  c.  COGNIZANT SECURITY OFFICE FOR PRIME AND SUBCONTRACTOR

 FORMCHECKBOX 
  d.  U.S. ACTIVITY RESPONSIBLE FOR OVERSEAS SECURITY ADMINISTRATION

 FORMCHECKBOX 
  e.  ADMINSTRATIVE CONTRACTING OFFICER

 FORMCHECKBOX 
  f.  OTHERS AS NECESSARY:  

	e.     SIGNATURE
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ATTACHMENT 3
Contract Administration Plan (CAP)
Non-Personal Services

1.  Definitions.

1.1 Administrative Contracting Officer (ACO).  To the extent that the Procuring Contracting Officer (PCO) has delegated contract administration, the Government official responsible for administering the contract.  For the purposes of this contract, the PCO has retained contract administration responsibilities.  Therefore, the terms PCO and ACO refer to different functions performed by the same individual.

1.2 Alternate Contracting Officer’s Representative (ACOR).  In the absence of the Contracting Officer’s Representative (COR), the Government official appointed in writing by the PCO who functions as the technical representative of the PCO for a specific contract, for a specified period of time.

1.3 Bureau of Medicine and Surgery (BUMED). The Department of the Navy command responsible for all Navy medicine healthcare and research initiatives.

1.4 Commanding Officer.  The senior Officer that has ultimate responsibility for the operation of the local activity.

1.5 Contracting Officer’s Representative (COR).  The Government official appointed in writing by the PCO who functions as the technical representative of the PCO under the contract.  For Indefinite Delivery and Indefinite Quantity contracts, CORs will be appointed for each task order in addition to an overall contract COR.

1.6 Contractor.  The organization identified as the contractor/offeror on the Standard Form 26 and its employees who are providing services under the contract.

1.7. Defense Contract Audit Agency (DCAA).  The Government office responsible for performing all necessary contract audits for the Department of Defense.  DCAA also provides accounting and financial advisory services regarding contracts and subcontracts.

1.8 Department Head.  The Government official responsible for managing the operation of a distinct organizational division, office, or unit.  The Department Head is subordinate to the Commanding Officer of the local activity.  

1.9 Local Activity.  The Military Treatment Facility (MTF), research activity, or other organization that falls under the cognizance of BUMED.  

1.10 Military Treatment Facility (MTF).  A Department of Defense (DoD) hospital or medical or health center where services may be required to be performed under this contract.  The abbreviation, “MTF” includes all Branch Medical or Health Clinics, Medical Administrative Units, Branch Medical or Health Annexes and other subordinate clinical activities.

1.11 Naval Medical Logistics Command (NMLC).  The Department of the Navy command responsible for providing contract support for BUMED.

1.12 Procuring Contracting Officer (PCO).  The Government official within NMLC authorized by warrant to enter into this contract for the Government.

1.13 Research Activity.  The Government center, laboratory, or organization responsible for carrying out the research initiatives of BUMED. 

1.14 Technical Assistant (TA).  The local activity representative who may be assigned by the COR to provide technical or administrative assistance to the COR.  TAs may be assigned to assist and support the COR but shall not be given the authority to provide any technical direction or clarification directly to the Contractor.

2.  Responsibilities.

2.1  The local activity Program Manager shall:

2.1.1 Establish policy guidance for the performance of services.

2.1.2 Provide overall direction for services at the activity.

2.1.3 Monitor the progress and achievement of service contracts issued on the behalf of the activity.

2.1.4 Serve as subject matter expert for all technical aspects of service contracting efforts.

2.2  The PCO, ACQUISITION MANAGEMENT DIRECTORATE (Code 02), Naval Medical Logistics Command shall:

2.2.1 Perform all required pre-award actions including providing information or answering questions that arise during the solicitation period and as a result of Freedom of Information Act (FOIA) inquiries.

2.2.2 Review the Contract Administration Plan (CAP).  The PCO shall furnish sample COR and TA nomination letters to the research activity in accordance with NAVSUPINST 4205.3 Series.

2.2.3 Verify that the individual(s) nominated to act as COR have had the required training and the necessary experience.  If the PCO determines that a nominee does not meet experience and training requirements, the PCO shall request that the local activity nominate another individual.

2.2.4 Review the CAP prior to incorporation into the solicitation.  This review shall ensure that all contract administration functions are assigned, suit the specific circumstances of the contract and give due consideration to the type of contract, the place of performance, period of performance, and inspection and acceptance criteria stated in the solicitation/contract.

2.2.5 Include the COR duties contained in this master CAP in the resultant solicitation/contract.  Additional duties shall be separately delineated within the contract, as appropriate.

2.2.6 Designate the paying office in the contract.

2.2.7 Appoint the COR and ACOR.

2.2.8 Perform all contract administration duties of a Contracting Officer.  Regular meetings between the PCO, the COR or the local activity Commanding Officer (or representative) will be held to discuss the status of and the performance under individual contracts.  The format and frequency of these meetings will depend upon the size and complexity of the contract.

NOTE:  All parties are specifically reminded that only the Contracting Officer has the authority to modify the terms of the contract.  Therefore, in no event will any understanding, agreement, modification, change order, or other matter deviating from the terms of the contract between the Contractor and any other person be effective or binding on the Government.  When/if, in the opinion of the Contractor, any direction affecting the terms of the contract has been given by the COR or any other person, the Contractor shall promptly notify the PCO.

2.2.9 Evaluate reports of Contractor non-compliance and take appropriate action within 30 days of receipt.  Copies of any correspondence regarding the results of such analyses shall be provided to the local activity and the COR simultaneously with the action taken.

2.2.10 Arrange the post-award conference, if required.  Invite necessary attendees.  Ensure that the requirements of the contract and the COR’s duties are thoroughly discussed and understood.  Ensure that all personnel involved understand current DoD Standards of Conduct policies.

2.2.11 Oversee the performance of CORs under the contract.  Prompt action shall be taken when COR (or alternate) is not performing properly.

2.2.12  Maintain the official contract file including modifications (and all back-up documentation).

2.2.13 Maintain the accuracy of this Master CAP throughout the life of the contract.

2.2.14 Maintain a list of all CORs under their authority.  Periodically review the files and performance of these CORs in accordance with NAVSUPINST 4205.3C and local policies.

2.2.15 Review the existing annual Contractor performance reports prior to negotiating (if applicable) any task orders under the contract.  Enter data into the Contractor Performance Assessment Reporting System (CPARS).

2.3. The COMMANDING OFFICER OF THE LOCAL ACTIVITY (or designated representative) shall:

2.3.1 Budget and provide funding for the contract.

2.3.2 Nominate (to the PCO) individual(s) to be appointed as COR (by name, title, organizational code and telephone number).  This individual(s) (augmented by activity Department heads) shall also be the contract quality assurance monitor and lead technical advisor to the ACO and shall be responsible for the technical interface needed during contract performance.  An ACOR can be nominated to act in the absence of the COR, when needed, or to provide additional expertise.

NOTE:  COR duties cannot be delegated. The COR shall be accountable for the actions of ACORs.

NOTE:  Nomination of new CORs as a result of reassignment, termination of employment, etc., shall be made in accordance with the procedures outlined herein.

2.3.3 Ensure all individuals nominated as COR or ACOR have the necessary qualifications to satisfactorily perform the required duties and hold a position of responsibility commensurate with the complexity of the contract.  All CORs shall have graduated from a Naval Supply System Command (NAVSUP) approved/BUMED provided COR training course prior to their appointment (or DAU/ DOD equivalents).

2.3.4 Upon receipt of the contract from the PCO, forward copies of documents to staff having administrative responsibilities for the contract.

2.3.5 Support and supervise the COR in the performance of their duties.  If the Commanding Officer determines that assigned duties are not being performed in a satisfactory manner, immediate corrective action shall be taken (including the recommendation to replace the COR if required).  The PCO shall be promptly notified of all actions taken.  The local activity should consider COR performance in rating all individuals assigned COR functions.

2.3.6 Notify the PCO in writing of any organizational or personnel changes affecting the CAP.

2.3.7 Ensure that appropriate timely action is taken on all contract related correspondence received from either the PCO or COR.  This includes the timely submission (to the PCO) of any requests for changes to the performance work statement, deviations or waivers.  An Independent Government Cost Estimate of the impact on contract price and the availability of additional funding (if required) must accompany all requests for changes to the performance work statement/contract.  The Contractor’s price quote and the rationale for requesting the change shall accompany any changes proposed by the Contractor.  The Contractor’s price quote serves as a budgetary estimate of the cost impact.  The local activity shall also provide input as to technical acceptability of proposed contract language changes. 

2.3.8 The local activity Commanding Officer may appoint a TA to assist the COR in executing routine contract administration, monitoring and, surveillance duties.  The appointment of all TAs must be in writing and must include the TA's responsibilities and limitations.  A copy of this appointment letter shall be provided to the PCO.  Before appointment, the local activity shall assure that all TAs have the appropriate training and experience.  

2.4 The CONTRACTING OFFICER'S REPRESENTATIVE (COR) shall:

2.4.1 Attend both the pre-proposal and post-award conferences, if held.

2.4.2 Attend periodic meetings (as necessary) among the PCO, local activity and Contractor to discuss the status of and performance under the contract.

2.4.3 Avoid issuing any instructions that would constitute a change to the contract.  The COR and Contractor shall not enter into any understanding, agreement, modification, or change order deviating from the terms of the contract which shall be effective or binding on the Government.  If in the opinion of the Contractor, an effort outside the scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  The Contractor shall not act unless the PCO or ACO has issued a written change to the contract.  The COR will include, on all correspondence to the Contractor, a declination of authority statement as follows:

“I have neither the authority nor the intent to change the terms or conditions of this contract.  This contract can only be changed by a written modification issued by the Contracting Officer.  If you believe that I am requesting an effort outside the scope of this contract, promptly notify the Contracting Officer.  Additionally, this shall not be construed as an authorization for new work or additional work not already contained in the contract.”

2.4.4 Perform as the technical interface between the Government and the Contractor for this contract.  The COR shall provide technical advice or clarification regarding the performance work statement; milestones to be met within the general terms of the contract or specific subtasks of the contract.  The COR is the point of contact through whom the Contractor can relay technical questions and problems to the Contracting Officer.  The Contractor may also contact the Contracting Officer directly.

2.4.5 Coordinate/facilitate complete and timely approvals for work at Government facilities between the local activity and the Contractor.  The COR shall inspect the credentials of each contract employee prior to submission to the local activity. 

2.4.6 Monitor Contractor performance and progress under the contract.  If potentially inefficient or wasteful methods are being used, the COR shall take reasonable and timely action to alert the Contractor and the PCO.  Furthermore, the COR shall promptly advise the PCO of any observed continuous and/or substantial deficiencies in the Contractor's performance or other noncompliance with the terms and conditions of the contract.  Section C or the Performance Work Statement of the contract includes the Quality Assurance Surveillance Plan to be used by the COR to monitor Contractor performance.  Deviation from this surveillance plan is only permitted with the prospective approval of the PCO.

2.4.7 In accordance with procedures given in this CAP, promptly issue Contract Discrepancy Reports (CDRs) (Enclosure (1)) to the Contractor to document discrepant performance.  The COR shall always obtain the Contractor's response/rebuttal to the CDR, evaluate, with the affected Department Head, the acceptability of the response and promptly forward the CDR, Contractor response/rebuttal, and their recommendation to the PCO.

2.4.8 The COR shall recognize that CDRs become official records within the contract file and that they have serious implications for overall contract management and relationships.  CDRs shall not be the first and only choice for communicating contract issues with the contractor and shall be implemented in accordance with the procedures given below within this CAP.  

2.4.9 For serious contract performance deficiencies, or when less formal communications fail to resolve minor performance deficiencies, the COR will issue a CDR to the Contractor.

2.4.10 The COR shall ensure that all inspection data is attached to the CDR.  The Contractor cannot be expected to respond to performance deficiencies that are not clearly and specifically identified.  A cover memorandum on the CDR should specify that the Contractor has three working days, or other appropriate deadline, to respond in writing to the COR.  At the time the CDR is issued to the Contractor, the COR shall provide a copy of the CDR to the Contracting Officer.

2.4.11 Upon return of the CDR package from the Contractor, the COR shall review the Contractor’s comments and give careful, objective consideration to the facts and mitigating circumstances documented in the response.  The COR shall then make a final written determination and recommendation to the Contracting Officer on the acceptability of Contractor performance and note it on the CDR.  The COR shall state why the Contractor’s response does or does not have merit.  The COR shall prepare the determination, recommendation, and other statements as appropriate along with actions being requested of the Contracting Officer and as much additional documentation as required to support their conclusions and recommendations.

2.4.12 The COR shall provide the above documentation along with actions being requested of the Contracting Officer and as much additional documentation as required to support their conclusions and recommendations to (1) the Contractor, and (2) the PCO.

2.4.13 The PCO will review CDRs and will advise the COR of the need for any further documentation. 

2.4.14 Monitor and verify services provided in accordance with the performance work statement of the contract.  Keep accurate records of Contractor performance and compare these records with the Wide Area Work Flow (WAWF) invoice submitted by the Contractor.  The COR shall always use this information as a tool when evaluating Contractor invoices.  Monthly Progress Reports should be compared with their corresponding contractor invoices to verify consistency between the two.

2.4.15 Accept the services as the official Government representative.  

2.4.16 Use appropriate, contract-specific sampling methods for contract surveillance.

2.4.17 Completely understand contract invoicing requirements.  The COR shall process all WAWF Invoices in a timely manner to ensure that prompt payment due dates are met.  The COR is authorized to sign the DD250 (or provide an e-mail to the contractor) for uploading into WAWF with the invoice.
2.4.18 Immediately alert the PCO and the ACO of any unusual performance problems.  If a corrective action plan is approved by the Contracting Officer, the COR shall monitor the implementation and effectiveness of that corrective action plan.  In uncertain situations, the COR shall always seek advice from the PCO and/or ACO, as prudent, before acting.

2.4.19 Continually monitor the quantity of services provided under each CLIN/SLIN and (if applicable) task order.  Advise the PCO if it appears that service quantities may be exhausted before the end of the performance period, or if quantities of unused hours for services have been ordered but will not be received by the end of the performance period.

2.4.20 Perform administrative duties including maintaining files which support the actions performed as a COR.  The COR shall respond to all contract correspondence in a timely manner.  Contract files shall include a conforming copy of the contract, all modifications, a conforming copy of the Contractor’s Technical Proposal, all surveillance reports, each CDR (including the Contractor’s response/rebuttal), any contract-related correspondence, a contract log or COR diary, all telephone conversation and email records, meeting minutes, reports from Government subject matter experts, and Independent Government Cost Estimates.

2.4.21 Take the necessary steps to ensure that Government property furnished to the Contractor is provided in a timely manner and in proper condition for use.  The COR shall maintain both inventory and disposition records for all Government furnished property.  This inventory/disposition file is coordinated with the ACO.  The COR shall ensure that the Contractor returns all Government furnished property or that Government furnished material has been reasonably consumed in the performance of work.

2.4.22 Read and comply with all applicable Standards of Conduct and Conflict of Interest instructions and procedures including annual financial interest filings.

2.4.23 Ensure that the Contractor receives copies of all regulations and/or directives considered appropriate to the services being provided.

2.4.24 Submit information detailing the Contractor's performance to the PCO.  A statement indicating performance has been satisfactory along with your request to continue performance would be required prior to exercising option(s).  An annual report on the Contractor's performance will be required 30 days after the end of each performance period.  A final report shall be sent to the PCO within 60 days after completion of the contract.  The final report shall contain a conclusive statement describing the Contractor's overall performance and an evaluation on the accountability of Government property furnished to the Contractor.  Format for the report will be in consonance with CPARS.

2.4.25 Perform other duties, particular to the contract, as may be incorporated into the contract document or as required by the Contracting Officer.

2.4.26 Generate monthly COR reports and quarterly Quality Assurance Surveillance Reports to the PCO/ACO and COR file.

2.5 TECHNICAL ASSISTANT (TA).  All requirements for TA duties are reported directly to the COR.  At the direction of the COR, the TA shall:

2.5.1 Perform surveillance and identify Contractor deficiencies.

2.5.2 Review contract deliverables, recommending acceptance/rejection, and providing the COR with the documentation to support all recommendations.

2.5.3 Assist the COR in the preparation of the final Contractor performance report using the format and procedures prescribed by the Contracting Officer.

2.5.4 Identify Contractor non-compliance with reporting requirements.

2.5.5 Evaluate Contractor proposals, identifying potential problem areas.

2.5.6 Provide (a) timely input for technical clarifications to the performance work statement, (b) technical direction for the Contractor, and (c) recommendations for CAPs.

2.5.7 Provide detailed written reports of any trip, meeting, correspondence, telephone conversation, email or anecdotal conversation after any contact between the TA and the Contractor.

2.6 The DEFENSE CONTRACT AUDIT AGENCY (DCAA) shall be responsible for audit verification/provisional approval of invoices and final audit of the contract prior to final payment to the contractor.
Enclosures:

Enclosure 1 - Contract Discrepancy Report

Enclosure 1 - Contract Discrepancy Report

	CONTRACT DISCREPANCY REPORT

	Contract Number:
	Contract Clause:
	Date:

	COR Findings:

	COR (sign and date):

	Contractor Response:

	Contractor Project Manager (sign and date):

	COR Determination/Recommendation:

	COR (sign and date):


ATTACHMENT 4
Business Associate Agreement
PRIVACY AND SECURITY OF PROTECTED HEALTH INFORMATION 

 

(a) Definitions.  As used in this clause: 

 

Individual has the same meaning as the term ``individual'' in 45 CFR 164.501 and 164.103 and shall include a person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).

    

Privacy Rule means the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 160 and part 164, subparts A and E.

    

Protected Health Information has the same meaning as the term ``protected health information'' in 45 CFR 164.501, limited to the information created or received by The Contractor from or on behalf of The Government.

    

Required by Law has the same meaning as the term ``required by law'' in 45 CFR 164.501 and 164.103.

 

Secretary means the Secretary of the Department of Health and Human Services or his/her designee.

Security Rule means the Health Insurance Reform: Security Standards at 45 CFR part 160, 162 and part 164, subpart C.

 

Terms used, but not otherwise defined, in this Agreement shall have the same meaning as those terms in 45 CFR 160.103, 164.501 and 164.304.

  

(b)  The Contractor agrees to not use or further disclose Protected Health Information other than as permitted or required by the Contract or as Required by Law.

(c) The Contractor agrees to use appropriate safeguards to prevent use or disclosure of the Protected Health Information other than as provided for by this Contract.

 

(d) The Contractor agrees to use administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the electronic protected health information that it creates, receives, maintains, or transmits in the execution of this Contract. 

    

(e) The Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to the Contractor of a use or disclosure of Protected Health Information by the Contractor in violation of the requirements of this Contract. 

(f) The Contractor agrees to report to the Government any security incident involving protected health information of which it becomes aware.

 

(g) The Contractor agrees to report to the Government any use or disclosure of the Protected Health Information not provided for by this Contract.

    

(h) The Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides Protected Health Information received from, or created or received by the Contractor on behalf of the Government agrees to the same restrictions and conditions that apply through this Contract to the Contractor with respect to such information.

(i)  The Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides electronic Protected Health Information, agrees to implement reasonable and appropriate safeguards to protect it

(j) The Contractor agrees to provide access, at the request of the Government, and in the time and manner designated by the Government to Protected Health Information in a Designated Record Set, to the Government or, as directed by the Government, to an Individual in order to meet the requirements under 45 CFR 164.524.

 

(k) The Contractor agrees to make any amendment(s) to Protected Health Information in a Designated Record Set that the Government directs or agrees to pursuant to 45 CFR 164.526 at the request of the Government or an Individual, and in the time and manner designated by the Government. 

 

(l) The Contractor agrees to make internal practices, books, and records relating to the use and disclosure of Protected Health Information received from, or created or received by the Contractor on behalf of, the Government, available to the Government, or at the request of the Government to the Secretary, in a time and manner designated by the Government or the Secretary, for purposes of the Secretary determining the Government’s compliance with the Privacy Rule.

    

(m) The Contractor agrees to document such disclosures of Protected Health Information and information related to such disclosures as would be required for the Government to respond to a request by an Individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR 164.528.

   

(n) The Contractor agrees to provide to the Government or an Individual, in time and manner designated by the Government, information collected in accordance with this Clause of the Contract, to permit the Government to respond to a request by an Individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR 164.528.

 

General Use and Disclosure Provisions 

 

Except as otherwise limited in this Agreement, the Contractor may use or disclose Protected Health Information on behalf of, or to provide services to, the Government for the following purposes, if such use or disclosure of Protected Health Information would not violate the Privacy Rule, the Security Rule or the Department of Defense Health Information Privacy Regulation if done by the Government: [List Purposes].

 

Specific Use and Disclosure Provisions

 

(a) Except as otherwise limited in this Agreement, the Contractor may use Protected Health Information for the proper management and administration of the Contractor or to carry out the legal responsibilities of the Contractor.

 

 (b) Except as otherwise limited in this Agreement, the Contractor may disclose Protected Health Information for the proper management and administration of the Contractor, provided that disclosures are required by law, or the Contractor obtains reasonable assurances from the person to whom the information is disclosed that it will remain confidential and used or further disclosed only as required by law or for the purpose for which it was disclosed to the person, and the person notifies the Contractor of any instances of which it is aware in which the confidentiality of the information has been breached.

   

(c) Except as otherwise limited in this Agreement, the Contractor may use Protected Health Information to provide Data Aggregation services to the Government as permitted by 45 CFR 164.504(e)(2)(i)(B).

 

(d) Contractor may use Protected Health Information to report violations of law to appropriate Federal and State authorities, consistent with 45 CFR 164.502(j)(1).  

 

Obligations of the Government

 

Provisions for the Government to Inform the Contractor of Privacy Practices and Restrictions 

 

(a) Upon request the Government shall provide the Contractor with the notice of privacy practices that the Government produces in accordance with 45 CFR 164.520, as well as any changes to such notice.

  

(b) The Government shall provide the Contractor with any changes in, or revocation of, permission by Individual to use or disclose Protected Health Information, if such changes affect the Contractor's permitted or required uses and disclosures.

 

(c) The Government shall notify the Contractor of any restriction to the use or disclosure of Protected Health Information that the Government has agreed to in accordance with 45 CFR 164.522.

 

Permissible Requests by the Government

 

The Government shall not request the Contractor to use or disclose Protected Health Information in any manner that would not be permissible under the Privacy Rule if done by the Government, except for providing Data Aggregation services to the Government and for management and administrative activities of the Contractor as otherwise permitted by this clause.

 

Termination

  

(a) Termination. A breach by the Contractor of this clause, may subject the Contractor to termination under any applicable default or termination provision of this Contract. 

 

(b) Effect of Termination.

 

(1)   If this contract has records management requirements, the records subject to the Clause should be handled in accordance with the records management requirements.  If this contract does not have records management requirements, the records should be handled in accordance with paragraphs (2) and (3) below

 

(2)   If this contract does not have records management requirements, except as provided in paragraph (3) of this section, upon termination of this Contract, for any reason, the Contractor shall return or destroy all Protected Health Information received from the Government, or created or received by the Contractor on behalf of the Government. This provision shall apply to Protected Health Information that is in the possession of subcontractors or agents of the Contractor. The Contractor shall retain no copies of the Protected Health Information.

    

(3)   If this contract does not have records management provisions and the Contractor determines that returning or destroying the Protected Health Information is infeasible, the Contractor shall provide to the Government notification of the conditions that make return or destruction infeasible. Upon mutual agreement of the Government and the Contractor that return or destruction of Protected Health Information is infeasible, the Contractor shall extend the protections of this Contract to such Protected Health Information and limit further uses and disclosures of such Protected Health Information to those purposes that make the return or destruction infeasible, for so long as the Contractor maintains such Protected Health Information.

 

Miscellaneous

 

(a) Regulatory References. A reference in this Clause to a section in the Privacy Rule or Security Rule means the section as in effect or as amended, and for which compliance is required.

 

(b) Survival. The respective rights and obligations of Business Associate under the ``Effect of Termination'' provision of this Clause shall survive the termination of this Contract.

    

(c) Interpretation. Any ambiguity in this Clause shall be resolved in favor of a meaning that permits the Government to comply with the Privacy Rule or Security Rule.

 

NATIONAL PROVIDER IDENTIFIER (NPI)

a. Providers shall obtain/maintain a National Provider Identifier (NPI) in accordance with DOD and MTF policy/instruction.
Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	52.225-25 
	Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. 
	NOV 2011 
	 

	252.204-7007 Alt A 
	Annual Representations and Certifications Alternate A 
	NOV 2011 
	 


CLAUSES INCORPORATED BY FULL TEXT

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (JAN 2009)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject to this provision include: Cuba, Iran, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

CERTIFICATIONS
Section K - Representations, Certifications and Other Statements of Offerors of this Solicitation.  The offeror shall complete the annual representations and certifications electronically through the Online Representations and Certifications Application (ORCA) at http://orca.bpn.gov to include representation as a small business concern under the applicable NAICS code.  The offeror shall verify their ORCA is current, accurate, complete and applicable to this solicitation as of the date of this offer and are incorporated in this offer by reference, except for any applicable changes identified in Section K, FAR Clause 52.204-8 and DFARS 252.204-7007. The applicable NAICS code for this solicitation is 541712. In addition to submission to ORCA the offeror shall complete the ORCA Certification Sheet and the fill-ins required by the full text clauses in this section.
ORCA Certification Sheet

Online Representations and Certifications Application (ORCA)

I certify that all of the representations and certifications completed in ORCA are current, complete and accurate as of the date of my signature provided on the SF33, Solicitation Offer and Award for RFP # N62645-12-R-0025.

_________________________________                    __________

Signature




        Date

_________________________________

Title

_________________________________

Organization

_________________________________

E-Mail Address

_________________________________

Phone

OR

I certify that all of the representations and certifications completed in ORCA are current, complete and accurate as of the date of my signature provided on the SF33, Solicitation Offer and Award for RFP # N62645-12-R-0025 with the exception of the following:

(list any changes)

_________________________________                    __________

Signature




        Date

_________________________________

Title

_________________________________

Organization

_________________________________

E-Mail Address

_________________________________

Phone
CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAR 2012)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541712.

(2) The small business size standard is 500 employees.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(     ) Paragraph (d) applies.

(     ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, or 2010.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423) (Applies to services performed on Federal facilities).

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--Representation and Certification. This provision applies to all solicitations.
(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.) 

      (i) 52.219-22, Small Disadvantaged Business Status. 
      (A) Basic. 

      (B) Alternate I. 

      (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

      (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification. 

      (iv) 52.222-52, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services–Certification. 

      (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA–Designated Products (Alternate I only). 

      (vi) 52.227-6, Royalty Information. 

      (A) Basic. 

      (B) Alternate I. 

      (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

	

	


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

(End of provision) 

52.225-20   PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN--CERTIFICATION (AUG 2009)

(a) Definitions. As used in this provision--

Business operations means engaging in commerce in any form, including by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal property, real property, or any other apparatus of business or commerce.

Marginalized populations of Sudan means--

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

Restricted business operations means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(End of provision)

252.209-7999  REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW (DEVIATION 2012-O0004) (JAN 2012)

(a)  In accordance with sections 8124 and 8125 of Division A of the Consolidated Appropriations Act, 2012,(Pub. L. 112-74) none of the funds made available by that Act may be used to enter into a contract with any corporation that—

(1)  Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government. 

(2)  Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.

(b)  The Offeror represents that—

(1)  It is [ ___   ] is not [ ___   ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability,

(2)  It is [ ___   ] is not [ ___   ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months. 

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-22 
	Limitations on Pass-Through Charges--Identification of Subcontract Effort 
	OCT 2009 
	 

	52.237-1 
	Site Visit 
	APR 1984 
	 

	252.227-7017 
	Identification and Assertion of Use, Release, or Disclosure Restrictions 
	JAN 2011 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Cost Plus Fixed Fee contract resulting from this solicitation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Naval Medical Logistics Command

Code 02, Attn: Contracting Officer

693 Neiman Street

Fort Detrick, MD 21702

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

https://www.acquisition.gov/
(End of provision

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.

(b)  The use in this solicitation of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

INSTRUCTIONS TO OFFERORS
L.1.1  SOLICITATION QUESTIONS

Questions concerning the proposal are due no later than 2:00 PM Eastern Standard Time, on 22 June 2012.  Questions shall be submitted to NMLC-Research@med.navy.mil by the required time, and no questions shall be addressed after this cutoff date.  Offerors shall submit one set of questions only; multiple emails shall not be accepted.  An amendment to the solicitation will be issued providing responses to the questions.

L.1.2 PERIOD FOR ACCEPTANCE OF OFFERS

The period for acceptance of offers is one hundred eighty (180) days after the closing date of the solicitation.

L.2 PRE CONTRACT COSTS

The Contractor will not be reimbursed for any costs incurred prior to the effective date of the contract.

L.3 CONTRACT Award
L.3.1 TYPE OF SOLICITATION

This Solicitation is being issued as a 100% small business set-aside under NAICS code 541712.  The Small Business Administration (SBA) size standard for NAICS code 541712 is 500 employees.   

L.3.2 ONE PROPOSAL

The Government will evaluate only one proposal from each prime offeror.

L.3.3 TYPE OF CONTRACT
The Government anticipates issuance of a single, cost plus fixed-fee term, type contract.

L.4 AWARD ON INITIAL OFFER

The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror’s initial proposal should contain the offeror’s best terms from a cost and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary (FAR 52.215-1(f)(4)).
L.5 PROPOSAL SUBMISSION

a. Offerors are invited to submit a proposal in accordance with Paragraph L.7, Proposal Preparation Instructions, to arrive at the office specified in Subparagraph (d) below no later than the proposal due date for this solicitation.  Hand delivery of proposals is not authorized.  The Government does not authorize submission of telegraphic or facsimile offers for this solicitation.  
b. The proposal due date is 10:00 AM Eastern Standard Time on 9 July 2012.

c. All proposals delivered in response to this solicitation shall reflect the solicitation number on the address label and all proposal documents must be delivered to: 

Naval Medical Logistics Command

N62645-12-R-0025

ATTN: Code 022B

693 Neiman Street

Fort Detrick, MD 21702. 

d. Any data previously submitted in response to another solicitation, whether submitted to the Naval Medical Logistics Command or another agency, should be assumed to be unavailable during this proposal evaluation and source selection process.  Proposal data shall not be incorporated into the proposal by referring to another proposal or other source.

e. Elaborate brochures or other presentations beyond that sufficient to present a complete and effective proposal are neither necessary nor desired.

f. The Government reserves the right to request additional information after receipt of offeror’s response to the RFP. The proposal shall be valid for not less than 180 calendar days from the proposal due date. The offeror shall make a clear statement that the proposal is valid until such date in Volume I.

g. A company with multiple Divisions (and each division registered separately in CCR) is permitted to submit a separate proposal by Division for award consideration.  However, offerors are cautioned that if one company submits separate proposals from multiple Divisions, each Division’s proposal should address the full RFP requirements uniquely based on their particular Division’s capabilities.  For example, management approach and/or past performance submissions of a different Division may not be used in support of the Division submitting the proposal.  The proposal must be specific to the Division submitting the proposal. 

L.6 SEQUENCE OF EVENTS

The Government will employ source selection techniques to evaluate proposals, conduct negotiations and determine

the successful offeror in this acquisition. "Offer," for the purposes of this solicitation, shall be defined as a response to the solicitation that, if accepted, would bind the offeror to perform the resultant contract.  If the Government deems discussions necessary, a competitive range determination will be made.

The following describes the sequence of events that offerors can expect during proposal evaluation and negotiation:

a. The offeror's proposal shall be submitted in accordance with Paragraph L.7, Proposal Preparation Instructions.

b. Upon receipt, the proposals will be reviewed for completeness and compliance with RFP requirements. If a proposal is incomplete or received late (in part or in full) the proposal may not be evaluated. 

c. In accordance with FAR 15.306, the Government may conduct exchanges with offerors after receipt of proposals leading to the establishment of the competitive range and any subsequent competitive range determination that may be made.

d. The Government may conduct exchanges with offerors prior to establishment of the competitive range that may be made in order to enhance the Government’s understanding of proposals; allow reasonable interpretation of the proposal; or facilitate the Government's evaluation process.  Such communications shall not be used to cure proposal deficiencies or material omissions, materially alter the technical or cost elements of the proposal, and/or otherwise revise the proposal.  Such communications may be considered in rating proposals for the purpose of establishing the competitive range.  Furthermore, such communications do not and will not permit offerors to modify, revise, or otherwise change any element of their proposal.

e. The Government reserves the right to make award without entering into discussions. Offerors shall be prepared to enter into discussions and/or negotiations and, if authorized by the Contracting Officer, may be allowed to revise or modify their proposals.  For those Offerors in the initial competitive range, the Government will submit Discussion Items, which will require a response per instructions that will be provided at that time.

f. The Government will incorporate into the resultant contract any and/or all commitments made in the offeror’s proposal.

L.7. PROPOSAL PREPARATION INSTRUCTIONS
L.7.1 INTRODUCTION AND PURPOSE

This section specifies the format and content that offerors shall use in this Request for Proposal (RFP).  The intent is not to restrict the offerors in the manner in which they will perform their work but rather to ensure a certain degree of uniformity in the format of the responses for evaluation purposes.  Offerors must submit a proposal that is legible and comprehensive enough to provide the basis for a sound evaluation by the Government.  Information provided should be precise, factual, and complete.  Legibility, clarity, completeness, and responsiveness are of the utmost importance.  Proposals shall be in the form prescribed by, and shall contain a response to, each of the areas identified in Sections L.7. and L.8.  Any proposal which does not provide, as a minimum, that which is required in this solicitation may be determined to be substantially incomplete and not warrant any further consideration.  

L.7.2 PROPOSAL SUBMISSION

Proposals shall be submitted in two Volumes: 

Volume I – Technical (Administrative, Management Approach/Risk, and Past Performance)

Volume II – Cost 

Volume I and Volume II will be reviewed and evaluated.  Each volume shall be a stand-alone document and shall clearly and completely provide the information being requested.  The two volumes will be evaluated as part of the source selection evaluation process (see Section M).  In addition to the volumes addressed above, each proposal shall include the following:

L.7.2.1 WRITTEN PROPOSAL

The overall proposal shall consist of the following separate, individually titled volumes.  Each copy of each volume shall be separated, with appropriate identification.  

MS Word is an acceptable file format for Volume I of the proposal. MS Word with MS Excel are acceptable file formats for Volume II of the proposal. Adobe Acrobat is an acceptable format for those items requiring fill ins.

Volumes and number of copies each are identified below. The Government cannot consider pages submitted in excess of the stated page limitations.  Page limitations include all text, graphs, pictures, appendices, references and exhibits unless otherwise noted.  Cross reference matrices, tabs, index sheets, tables of contents, dividers and other such aids that are solely used to assist the evaluator in locating information and are advisory in nature, imparting no other information other than the identification of content, will not be counted against any page limits stated within this RFP. Type shall be no smaller than a font size of eleven (11) and shall have 1.0 line spacing with a minimum of 1” margins. Type for graphics, tables and reproductions shall be no smaller than a font size of 10 with a minimum of 1” margins. Page size shall not exceed 8 ½” x 11”.  Foldout illustrations are not allowed. The page limits described below do not include Title Page, Table of Contents, and Glossary.  Double column pages are not allowed.  

	Volume Number
	Title
	CD ROM Copies
	Page Limit

	Volume I: Subpart I
	Administrative:
	1 copy
	

	 
	Section I- Executive Summary
	 
	Sec I- 1 Page limit

	 
	Section II- Solicitation Documents
	 
	Sec II- Signed SF33 cover page and all acknowledged amendments

	
	Section III- Section K (Reps and Certs)
	 
	Sec III- No page limit



	 
	Section IV- Verification of Security Clearance Level

Section V - Use of Human Subjects and Animals in Research
	 
	Sec IV- No page limit

Sec V- No page limit

	Volume I: Subpart II
	Management Approach/Risk
	1 copy
	25 pages excluding letters of commitment and key personnel resumes. 

	Volume I : Subpart III
	Past Performance
	1 copy
	20 Pages (Subcontractor consents may be an appendix to Subpart III and not included in page count.)

	Volume II
	Cost


	1 copy
	No Page Limit




L8. EVALUATION APPROACH

L.8.1 VOLUME I, SUBPART I:   ADMINISTRATIVE

The offeror shall submit an Executive summary, required solicitation documents, the required Representations and Certifications (ORCA) and verification of security clearance level.  All subparts shall be submitted with the proposal or the proposal may be considered incomplete.  

L.8.1.1 SECTION II: SOLICITATION DOCUMENTS

Offeror(s) shall complete the OFFER part of the Standard Form (SF) 33 format (cover page).  An official having the authority to bind the firm contractually must sign the cover page.  If this individual is not an officer of the company, the proposal shall be accompanied by some form of written evidence of the individual's authority to bind the company, under contract, to a particular course of action.  This might include such evidence as a written delegation of said authority, signed by an officer of the company.

Offeror(s) shall acknowledge all amendments that may be issued under this RFP by official signature of an individual possessing the authority to bind the firm contractually.  All amendments must be acknowledged, signed and included with the cover page.

L.8.1.2 SECTION III: SECTION K (REPS AND CERTS)

The offeror shall complete the annual representations and certifications electronically through the Online Representations and Certifications Application (ORCA) at http://orca.bpn.gov.  The offeror shall verify their ORCA is current, accurate, complete and represents a small business concern under the NAICS code applicable to this solicitation as of the date of this offer and are incorporated in this offer by reference. (Refer to ORCA Certification Sheet in Section K.)  In addition to submission to ORCA the offeror shall complete the ORCA Certification Sheet and the fill-ins required by the full text clauses in Section K, and submit a hard or electronic copy of each in Section III of Volume I. (Refer to ORCA Certification Sheet and the full-text clauses in Section K.)

The offeror shall be registered and current in CCR in accordance with FAR 52.204-7.

L.8.1.3 SECTION IV: VERIFICATION OF SECURITY CLEARANCE LEVEL

The offeror shall submit documentation verifying a SECRET facility clearance.  A completed DD Form 254 will be provided at time of contract award. 

L.8.1.4 SECTION V: USE OF HUMAN SUBJECTS AND ANIMALS IN RESEARCH

The successful Offeror may be required to support research involving human subjects under this contract.  Compliance with the applicable provisions concerning living organisms in paragraph ((a) For human subjects) listed below is required.  Research involving human subjects will not be awarded or begin and no funds expended until all approvals have been obtained.  To address research involving human subjects, the Offeror must submit as part of its proposal: (1) proof of completed human research training (e.g., training certificate or institutional verification of training); and (2) an application for a DoD-Navy Addendum to the Offeror’s DHHS-issued Federalwide Assurance (FWA) or the Offeror’s DoD-Navy Addendum.  Information about assurance applications and forms can be obtained by contacting ONR_343_contact@navy.mil.  DON HRPP guidance for human subject research is located at http://www.med.navy.mil/bumed/humanresearch/.  Failure to provide the required documentation may render the proposal unacceptable and it will not be considered for award. 

Similarly, the successful Offeror may be required to support research involving animals under this contract both at the Offeror’s facility and at a Government facility.  Compliance with the applicable provisions concerning live organisms in paragraph ((b) For animals) listed below is required.  Research involving animals conducted at the Offeror’s facility will not be awarded or begin and no funds expended until all approvals have been obtained.  As part of its proposal, the Offeror must address its ability to receive approval for the conduct of research involving animals at its own facility.  The Offeror must demonstrate that it is has the ability to conduct animal research and is capable of completing a DoD Animal Use Protocol with supporting documentation (copies of AALAC accreditation if applicable or equivalent host country standards and/or NIH assurance, IACUC approval, research literature database searches within 6 months, and the most recent USDA inspection reports).  For assistance with submission of animal research related documentation, contact BUMED Veterinary Affairs at (301) 619-9241.  The Department of the Navy reserves the right to conduct a post award site visit to the facility where animal work will take place.  Failure to address the Offeror’s ability to receive approval for the conduct of research involving animals at its own facility may render the proposal unacceptable and it will not be considered for award.
(a) For human subjects:

(1) Common Federal Policy for the Protection of Human Subjects codified by the Department of

Health and Human Services (DHHS) at 45 CFR 46 Part A, and implemented by the Department of Defense at 32 CFR 219.  This includes both a Federal-wide Assurance (FWA) administered by DHHS and a DoD-Navy Addendum.  Information about assurance

applications and forms can be obtained by contacting ONR_343_contact@navy.mil.

(2) DoD Instruction 3216.02 and applicable DON Component policies.

(3) 10 U.S.C. 980, Limitation on use of humans as experimental subjects.

(4) Food and Drug Administration policies and regulations, when applicable.

(b) For animals:

(1) Rules on animal acquisition, transport, care, handling, and use in (i) 9 CFR Parts 1-4,

Department of Agriculture rules that implement the Laboratory Animal Welfare Act of 1966 (7

U.S.C 2131-2159, as amended); and (ii) the "Guide for the Care and Use of Laboratory Animals," 1996, published by the National Academy Press, Washington DC.  This includes animal use assurance and accreditation.

(2) DoD Instruction 3216.01 and applicable DON Component policies.

(3) Prohibitions on the purchase or use of dogs and cats for certain medical training purposes, in Section 8019 (10 U.S.C. 2241 note) of the Department of Defense Appropriations Act, 1991 (Pub.Law 101-511).

(4) Rules of the Department of Interior (50 CFR Parts 10-14, 17-18, 23) and Commerce (50 CFR Parts 216-227) and other applicable regulations implementing laws and conventions on the taking possession, transport, purchase, sale, export or import of wildlife and plants, including the

Endangered Species Act of 1973 (16 U.S.C. 1531-1543); Marine Mammal Protection Act (16

U.S.C. 1361-1384); Lacey Act (18 U.S.C. 42); and Convention International Trade in Endangered Species of Wild Fauna and Flora.

(5) Applicable rules and regulations regarding the use of harmful or dangerous viruses and other similar agents at 21 U.S.C. 154 and 9 CFR 117; and regarding import and exportation, shipment and quarantine at 5 U.S.C. 301; 21 U.S.C. 111-113, 114a, 115-117, 120-126, and 151-158; 9 CFR 71-97 and 122; 42 U.S.C. 216 and 264-272 and 42 CFR 71-72.

L.8.2 VOLUME I, SUBPART II: MANAGEMENT APPROACH/RISK

The offeror shall address how its proposed management approach will be beneficial to the Government and how it reduces the risk of unsuccessful contract performance.  
The offeror must describe how its methodologies, processes, and capabilities reflect an ability to effectively and efficiently manage the contract.  The offeror must demonstrate that adequate procedures are in place to ensure overall contract performance is achieved at an acceptable quality level. The offeror shall describe its ability to meet the challenges of managing this requirement.  The offeror shall describe its management lines of authority and responsibilities and identify the span of control for its managers.  The offeror shall describe its approach for managing cost, performance and schedule, including key management metrics used on a routine basis to track program progress.  The offeror shall describe its approach for data management and real-time sharing of information with the Government.    

The offeror shall provide a plan for recruiting personnel with appropriate qualifications/skill levels and knowledge.

The offeror shall identify individuals and provide resumes for the primary personnel, who will be considered key personnel.  If any proposed personnel are not currently employed with the offeror, the offeror should submit letters of commitment along with the person’s resume.  The offeror should also provide a Personnel Matrix that identifies the number of personnel directly assigned to the organization that is responsible for contract performance, the labor categories of all assigned personnel, and level of security clearance for each assigned individual.   It’s desired that the contractor have knowledge and experience working within the Department of Defense (or equivalent) Research and Development (R&D) requirement processes, including detailed knowledge of R&D policies and procedures.  It is also desired that the contractor have access to fully qualified individuals that have an understanding of the Navy Medicine Research vision, mission, programs, personnel, and facilities.  
If a subcontractor has been proposed, the contractor shall specifically address FAR Clause 52.219-14, Limitations on Subcontracting; the offeror’s Technical volume shall clearly detail the nature of the relationship between the parties, (i.e. subcontractor, partner, etc), and shall address the responsibilities of all parties as they would relate to

provision of services under the resultant contract.  

If the offeror is proposing as a mentor/protégé or business relationship other than subcontracting, the offeror’s Technical volume shall clearly detail the nature of the relationship between the parties, (i.e. mentor-protégé, joint venture, etc), and shall address the responsibilities of all parties as they would relate to provision of services under the resultant contract.

Please note that for those offerors planning to engage in a teaming arrangement or to use subcontractors, a conflict of interest may be created if a company is identified as a prime contractor, teaming partner/subcontractor, or as a member of a Joint Venture on more than one proposal.  A conflict of interest may also be created if key personnel from a prime contractor, teaming partner/subcontractor, or a Joint Venture are identified on more than one proposal.  The Government's strong preference is that each company and its key personnel participate in only one proposal.  If the Contracting Officer concludes during proposal evaluation that a potential conflict of interest exists the contracting officer reserves the right to require a conflict of interest mitigation plan from the prime contractors (offerors) of those proposals.  If an offeror fails to submit a plan, or submits an inadequate plan, the offer may not be considered.
L.8.3 VOLUME I, SUBPART III: PAST PERFORMANCE

L.8.3.1 Past Performance Information Sheets 

The offeror shall provide at least three but not more than five Past Performance Information Sheets (Section L Enclosure 1).  Each of the Past Performance Information Sheets shall be completed in its entirety.  The Past Performance Information listed on each sheet shall be for services related to the services required under this solicitation.  If more than five Past Performance Information Sheets are provided, only the first five will be considered.  Each Past Performance Information Sheet shall identify no more than one Point of Contact (POC).  Each Past Performance Information Sheet may include multiple contracts or one or more task orders under single IDIQ contracts.  The same contract may appear on more than one Past Performance Information Sheet if more than one POC exists.  If more than one POC is provided for any Past Performance Information Sheet, only the first POC will be considered.  Each Past Performance Information Sheet shall not exceed one page inclusive of a narrative.  If a Past Performance Information Sheet contains more than one page, only the first page will be considered.  Contracts cited must be current, or have ended not more than three years prior to the closing date of the solicitation.  If the contract performance ended more than three years prior to the closing date of the solicitation it will be determined not relevant.  
The offeror may submit past performance that demonstrates prior experience of key personnel.  The past performance submission shall identify, by name, the key personnel and clearly identify their previous roles and responsibilities and their proposed roles and responsibilities under the resultant contract.  If the submission does not clearly describe the roles and responsibilities of the key personnel and the how the key personnel will contribute to the performance under the resultant contract, it will be determined not relevant.   
The offeror may submit past performance that demonstrates prior experience by teaming partners (proposed subcontractor, partner, mentor, protégé, parent company, sister company, etc.) only if they will be performing in support of the contract resulting from this solicitation.  Such past performance submissions shall clearly identify the relationship of the subcontractors/teaming partners to the offeror and the how they will contribute to the performance under the resultant contract.  If the submission does not clearly describe the relationship of subcontractors/teaming partners to the offeror and the how the subcontractors/teaming partners will contribute to the performance under the resultant contract, it will be determined not relevant.   
For each of the Past Performance Information Sheet submitted the offeror shall describe the objectives achieved detailing how the effort is similar to the requirements of this solicitation (referencing PWS).  For any contracts which did not/do not meet the original requirements with regard to original cost, schedule, or technical performance, the offeror shall provide a brief explanation of the reason(s) for such shortcomings and any demonstrated corrective actions taken to avoid recurrence.  The offeror shall list each time the delivery schedule was revised and provide an explanation of why the revision was necessary.  The offeror shall also provide a copy of any cure notices or show cause letters received on each contract listed and description of any corrective action taken.  For any terminated contracts, the offeror shall indicate the type and reasons for the termination. 

The Government may contact the POCs listed on the Past Performance Information Sheets.  POCs must be either Government personnel (civil service or military) or employees of private sector clients with whom you have provided services.  Information provided by or for POCs who work directly for your company, or indirectly (i.e. in a prime/ subcontractor or mentor/protégé relationship, etc.), will be determined not relevant.   

In addition, the Government reserves the right to use alternative resources to gather past performance information.

L.8.3.2. Subcontracting Concerns

If Past Performance is submitted for a contract under which the offeror (or proposed subcontractor, partner, mentor, protégé, parent company, sister company, etc.) provided services as a subcontractor, partner, mentor, protégé, parent company, sister company, etc., the Past Performance Information Sheet  shall clearly describe the corporate relationships among those who provided the services, citing key responsibilities for each, to include identifying the specific services provided (in terms of numbers and types of personnel, locations, etc) and nature of services provided (e.g., consulting services, subject matter expertise).  If the submission does not clearly detail the specific responsibilities and relationship under a contract, it will be determined not relevant.   

If a subcontracting, teaming, partnering, mentoring or other relationship is proposed, the offeror shall submit written consent from the subcontractor, partner, etc. to disclose their Past Performance information to the contractor.  If such consent is not provided as part of the submission, the Past Performance of the subcontractor, partner, etc., it will be determined not relevant.  

If neither the offeror nor its subcontractor(s), teaming partner(s), etc. possess relevant past performance, the offeror shall submit a statement affirming that they possess no relevant Past Performance. 

L.8.4 VOLUME II: COST

Offerors are cautioned that their proposed costs should be consistent with the proposed management approach and reflective of the effort required by the solicitation.  Unrealistically low proposed costs may be grounds for eliminating a proposal from the competition on the basis that the offeror does not understand the requirement.    

All five years of the contract (base and option periods) and each CLIN must be priced.  The Government will include the cost of options in arriving at the total evaluated amount for each offeror.    
L.8.4.1 Section 1 - Cost Breakdown

The proposed Cost Plus Fixed Fee amount for each CLIN shall be adequately supported in order for the Contracting Officer to make the determination that the costs are fair and reasonable.  Therefore, you are required to provide a breakdown that shows the application of direct labor hours, direct labor rates, overhead and other indirect cost rates, subcontract costs, other direct costs, and fixed fee.  The proposed fixed fee shall not exceed ten percent (10%).  The offeror shall prepare and submit the cost support in accordance with Table 15-2 of FAR 15.408.  The offeror will not be required to certify this cost support.  The information shall be provided on an MS Excel spreadsheet showing all cost elements, amounts, and the application of direct and indirect rates.  Also include a narrative that describes how rates are applied, which includes the cost base that the rates are applied against.  

L.8.4.2 Section 2 – Other Information 

The offeror shall provide the following information:

a. Accounting System – Provide evidence of an adequate accounting system.  See FAR 16.301-3(a)(3).  This may include completed Standard Form 1408s (Preaward Survey of Prospective Contractor Accounting System).

b. Purchasing System – Provide evidence of an approved purchasing system.  See FAR Subpart 44.3.

c. Rate Agreements – Provide a copy of any current rate agreement or forward pricing rate agreement that supports the proposed contract rates.  These agreements may be with the Defense Contract Management Agency (DCMA), Department of Health and Human Services (DHHS), or other Federal Government contracting offices.  

d. Defense Contract Audit Agency (DCAA) Audit – Provide a copy of any DCAA audit that supports the proposed contract rates or costs.

e. DCAA Office – Provide the offeror’s cognizant DCAA office, including telephone number for points of contact.

f. DCMA Office - Provide the offeror’s cognizant DCMA office, including telephone number for points of contact.

L.8.4.3 Section 3 - Proposal Assumptions

The offeror shall include any assumptions used to develop the proposed costs.

Enclosure 1—Past Performance Information Sheet


1.  POC information:   name, title, phone number, e-mail address, agency name, and address. 

2.  Contract Number and Task Order number(s), if applicable.

3.  Name of contractor to whom the contract was awarded.  Name of contractor who performed services, if different from awardee.  Provide the CAGE Code and DUNS numbers of both the awardee and the contractor who performed the service(s).

4. Dates when services were provided.

5.  Place(s) of performance.

6.  List the quantity and description of services provided.  

7. Describe the offeror’s role – prime, subcontractor, partner, mentor, protégé, etc.

8. The offeror shall provide information on problems encountered on the identified contract(s) and the offeror’s corrective actions (if applicable).

Section M - Evaluation Factors for Award 
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EVALUATION CRITERIA
M.1 EVALUATION OF PROPOSALS

This acquisition is a 100% small business set-aside using the policies and procedures in the Federal Acquisition Regulation (FAR) Part 15, Contracting by Negotiation.  Proposals will be evaluated using the criteria in this section and an offeror will be selected using the tradeoff process described in this Section.  

The instructions set forth in Section L provide direction to the offeror concerning documentation format and content for its proposal.  

M.1.1 All proposals will be evaluated by the Government.  The Government will evaluate each proposal strictly in accordance with its content and any past performance issues shall only be evaluated in the Past Performance Factor.

M.2 BASIS FOR AWARD

The Government will award a single contract through the issuance of this RFP.  The Government will conduct a tradeoff process in order to determine which Offeror represents the best value to the Government.  Best Value means the expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement. Evaluations shall be an assessment of the proposal and the offeror’s ability to perform the perspective contract successfully.  In this assessment all offerors shall be evaluated solely on the factors specified in this solicitation.  To receive consideration for award, offerors must achieve a minimum rating of  “Acceptable (Green)” for Evaluation Factor #1 (Management Approach/Risk) and a minimum rating of “Satisfactory Confidence” or “Unknown Confidence (Neutral)” for Evaluation Factor # 2 (Past Performance). 

M.3 EVALUATION APPROACH - The Government will evaluate these factors from the Offeror’s proposal:

Evaluation Factor #1:  Management Approach/Risk

Evaluation Factor #2:  Past Performance

Evaluation Factor #3:  Cost  

The Government will evaluate the factors independently of each other and each factor listed above is in descending order of importance.  The non-cost factors when combined are significantly more important than cost.    

M.3.1 EVALUATION FACTOR #1: MANAGEMENT APPROACH/RISK

The Government will evaluate the offeror’s proposal against the requirements in Section L.8.2 of this solicitation to determine if the proposal meets those requirements and demonstrates an understanding of those requirements.  The Government will also document the strengths and weaknesses of the proposal and evaluate risk to the Government of unsuccessful performance.  All of these factors will be taken into account to assign a combined Technical/Risk rating.

M.3.2 EVALUATION FACTOR #2: PAST PERFORMANCE

The Government will first evaluate the offeror's Past Performance Information Sheet to determine whether the company has provided relevant Past Performance.  A determination of relevant or not relevant will be made for each Past Performance Information Sheet.  A relevancy determination may be made based solely on the information provided on the Past Performance Information Sheet.  After obtaining additional information from the POC named on a Past Performance Information Sheet the past performance information may be determined not relevant.   

The Government is not restricted from evaluating and considering other relevant Past Performance information in its possession and may contact references for that information.  Past performance information may be obtained from any other sources available to the Government, such as Past Performance Information Retrieval system (PPIRS) and interviews with Contracting Officer’s Representatives.  Information regarding any key personnel or subcontractors/teaming partners may also be considered.
The Government will then review relevant past performance information and determine the quality and usefulness as it applies to the performance confidence assessment.  This evaluation shall entail an examination of items such as but not limited to meeting work schedules, providing specified services, meeting contract terms without failure (or resolving issues immediately), cooperation, timeliness, and cost control. 

Based on the risk of future non-performance presented to the Government, a Performance Confidence Assessment of the offeror’s relevant Past Performance will be assigned.  The Government will not assume that the offeror possesses any Past Performance unless it is specified in the Past Performance volume.

M.3.3 EVALUATION FACTOR #3:  COST

M.3.3.1 Price Analysis

The Government will conduct a price analysis to determine that the overall amount proposed by each offeror is fair and reasonable. Any proposal that is unbalanced as to the proposed amounts for the base period of performance and the option periods may be rejected as unacceptable.  An unbalanced proposal is one that is based on amounts which are significantly less than cost for some CLINs and amounts which are significantly overstated for other CLINs. 

M.3.3.2 Cost Realism Analysis

The Government will conduct a cost analysis to determine that the proposed cost for each CLIN is realistic for the work to be performed; reflects a clear understanding of the requirements; and is consistent with the method of performance described in the offeror’s management approach.  Through this cost realism analysis, the Government will determine a probable cost of performance for each offeror.  The probable cost may differ from the proposed cost and will reflect the Government’s best estimate of the cost of any contract that is most likely to result from the offeror’s proposal.  The probable cost will be used for purposes of evaluation to determine the best value.  The probable cost will be determined by adjusting each offeror’s proposed cost, and fee when appropriate, to reflect any additions or reductions in cost elements to realistic levels based on the results of the cost realism analysis.  

M.3.3.3 Evaluated Amount for Best Value

The amount that will be used for the best value tradeoff will be the total of the Government determined probable costs for each offeror for CLINs 0001, 1001, 2001, 3001, and 4001.  The Cost Factor will not be rated adjectivally or scored.  As the range of technical merit narrows, the Cost Factor will become more significant.

M.4  RATING STANDARDS AND DEFINITIONS

M.4.1 Rating Standards for Management Approach/Risk

	Combined Management Approach/ Risk Rating
	
	

	Color
	Rating
	Description

	Blue
	Outstanding
	Proposal meets requirements and indicates an exceptional approach and understanding of the requirements. Strengths far outweigh any weaknesses. Risk of unsuccessful performance is very low.



	Purple
	Good 
	Proposal meets requirements and indicates a thorough approach and understanding of the requirements. Proposal contains strengths which outweigh any weaknesses. Risk of unsuccessful performance is low.

	Green
	Acceptable 
	Proposal meets requirements and indicates an adequate approach and understanding of the requirements. Strengths and weaknesses are offsetting or will have little or no impact on contract performance. Risk of unsuccessful performance is no worse than moderate.

	Yellow
	Marginal 
	Proposal does not clearly meet requirements and has not demonstrated an adequate approach and understanding of the requirements. The proposal has one or more weaknesses which are not offset by strengths. Risk of unsuccessful performance is high.

	Red


	Unacceptable 
	Proposal does not meet requirements and contains one or more deficiencies. Proposal is unawardable.


M.4.2 Rating Standards for Past Performance

	Past Performance Relevancy Ratings


	

	Rating
	Definition

	Relevant
	Present/past performance effort involved similar scope and magnitude of effort and complexities this solicitation requires.

	Not Relevant
	Present/past performance effort involved little or none of the scope and magnitude of effort and complexities this solicitation requires.




	Performance Confidence Assessments


	

	Rating
	Description

	Substantial Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a high expectation that the offeror will successfully perform the required effort.

	Satisfactory Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a reasonable expectation that the offeror will successfully perform the required effort.

	 Limited Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a low expectation that the offeror will successfully perform the required effort.

	 No Confidence
	Based on the offeror’s recent/relevant performance record, the Government has no expectation that the offeror will be able to successfully perform the required effort. 

	Unknown Confidence (Neutral)
	No recent/relevant performance record is available or the offeror’s performance record is so sparse that no meaningful confidence assessment rating can be reasonably assigned. 


M.4.3 Tradeoff Evaluation Standard Definitions

	Term
	Definition

	Rating
	The evaluators’ conclusions (supported by narrative write-ups) identifying the risks, strengths, weaknesses, and deficiencies of an evaluation factor. The ratings for each Non Price Factor will be expressed as an adjective.

	Risk
	The potential for unsuccessful contract performance.  The consideration of risk assesses the degree to which an offeror’s proposed approach may involve risk of disruption of schedule, increased cost or degradation of performance, the need for increased Government oversight, and the likelihood of unsuccessful contract performance.

	Strength
	An aspect of a proposal that has merit or exceeds specified performance or capability requirements in a way that will be advantages to the Government during contract performance. 

	Weakness
	A flaw in the proposal that increases the risk of unsuccessful contract performance.

	Significant Weakness
	A flaw in the proposal that appreciably increases the risk of unsuccessful contract performance.  

	Deficiency
	A material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level.


