
MEMORANDUM OF AGREEMENT BETWEEN

(non-Navy partner)

AND

(Navy Lab)

TITLE:


1.
INTRODUCTION

a. Action.  This agreement is a memorandum of understanding (MOU) [indicate whether this is a new proposal, modification or renewal with changes].  [If modification or renewal with changes, provide summary of revision(s)]
b. 
Participants.  This is an [list whether it is interservice, intraservice or  interagency/intragovernmental] agreement between XXXXX the hereinafter referred to as XXXXX  and the Department of the Navy, XXXXX, hereinafter referred to as XXXXX.
c.
Statutory Authority.  This Agreement is authorized by the Economy Act of 1932, as amended (31 USC 1535), and the Federal Technology Transfer Act, as amended (15 USC 3710a).
2. SERVICES    

[List support categories supplied or received by Navy activity.   Describe all services to be provided in each support category]
	Category of 

Support
	Services to be 

Provided
	Supplier 

Responsibility
	Receiver Responsibility

	
	
	
	

	
	
	
	

	
	
	
	


3.
DUTIES & RESPONSIBILITIES
[Specific duties and responsibilities]:

4.
KEY CONSIDERATIONS
a. Resources.  Reimbursable costs, if any, and incurred with the scope of this Agreement, will be negotiated on an annual basis, and will be documented by an appropriate Interdepartmental Purchase Request.  In addition, each party's resource commitment to the Agreement is subject to availability of appropriated funds.

b.
Privacy Act.  Records developed pursuant to this agreement may be subject to the Privacy Act of 1974 and DoD Privacy Act rules and regulations.  

c.
Human Research.  The Institutional Review Board (IRB) at the XXXX has agreed to be the IRB of record and will be responsible for the protection of human subjects involved in this research project and for the initial, continuing and final review of this project for the XXXX.  For Navy purposes, the XXXX Committee for the Protection of Human Subjects (CPHS) Chair will provide administrative concurrence for all IRB actions taken by XXXX and will include documents related to the same for official XXXX CPHS files and databases, as may be applicable.

d.
Publication/Presentation:  Unless the providing party designates that material or accompanying information is protected 35 U.S.C. 205, the receiving party may publish or otherwise publicly disclose the results of the collaborative research if, in all oral presentations or written publications concerning the collaborative research, the publishing party acknowledges the other party’s contribution to the collaborative research.  The publishing party will provide to the other party up to thirty days to review a copy of any proposed public release of information resulting from the collaborative research.
e.
No Warranties or Representation:  All materials are provided as a service to another Federal Government Laboratory.  There is NO WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
f. Federal Ownership of Intellectual Property:  Unless otherwise noted in advance, all materials are understood to be the property of the Federal Government. To protect the Government's interest and control safety, prior written approval will be obtained from the party signing this agreement for any changes or replacement of the scientists originally assigned to this MOU.  Approval will not be unreasonably withheld or delayed.  Each party will provide comment and assert any interest that may arise through the Patent and Technology Transfer laws of the United States, and regulations and policies adopted to implement these laws, within 45 days of receiving a written request.
g.
Liability.  Because NMRC and ____________are both instrumentalities of the United States, all claims will be handled in accordance with the Federal Tort Claims Act (FTCA) and all federal health care providers acting within the scope of this agreement will be covered by the Gonzales Act and the Federal Employees Liability Reform and Tort Compensation Act.  Both parties will cooperate in the investigation of any FTCA claims.  In the event that a claim or lawsuit is filed, or that an adverse medical outcome requires an investigation, the party with responsibility for the site where the alleged negligence occurred will be responsible for investigating the allegations and adjudicating the claim or lawsuit.  The other party agrees to cooperate in the investigation.

5. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA)  
[Use one of the following standard paragraphs when personal health information may be shared.]

a. 
[When one party is outside of DOD]
Pursuant to 45 CFR parts 160 and 164, DOD Directive  6025.18, Privacy of Individually Identifiable Health Information in DOD Health Care Programs of 19 December 2002, and DOD 6025.18-R, the parties agree to enter into a Business Associate Agreement (BAA), attached as Appendix A to this agreement.


b.
[When all parties are within DOD/MHS]  All parties understand and will adhere to DOD 6025.18-R, DOD Health Information Privacy Regulation of January 2003, section C3.4.
6. EFFECTIVE PERIOD

This agreement is effective upon date of signature, for a period of ____ (not to exceed 5 years).  It may be continued without change during that period, but must be reviewed by all parties.

7. MODIFICATION, CHANGE or AMENDMENT

Any modifications, changes or amendments to this agreement must be in writing and are contingent upon BUMED-M8 approval.  Subsequesnt to Bumed approval, the modification, change or amendment must be signed by all parties.

8. EFFECTIVE DATE, DURATION AND TERMINATION

[Use one of the following paragraphs to state termination provisions]
[When all parties are within DOD]
This agreement may be cancelled at any time by mutual consent of the parties concerned.  The agreement may also be terminated by either party upon giving 90 days notice to the other party.  In the case of mobilization or other emergency, the agreeemnt may be terminated immediately upon written notice by any party and it will remain in force during mobilization or other emergency only within the parties’ capabilities.
[Otherwise]
The agreement may be cancelled at any time by mutual consent of the parties concerned.  The agreeemnt may also be terminated by either party upon giving 90 days notice to the other party.  In the case of mobilation or other emergency, the agreement may be terminated by [activity name], and it will remain in force during mobilization or other emergency only within [activity name’s] capabilities.

9. CONCURRENCE.  It is agreed that this written statement embodies the entire agreement of the 
Parties regarding this affiliation, and no other agreements exist between the parties except as expressed in this document.  All parties to this agreement concur with the level of support and resource commitments that are documented herein.  
10.
SIGNATURES

[Other Party]
By:
______________________________

____________





Date

Title: 
______________________________

Phone/Email ________________________
[Activity Name]
By:
______________________________

____________





Date

Title: 
______________________________

Phone/Email ________________________

Navy Organization:
___________________________________

[Activity Comptroller]

By:
______________________________

____________






Date

Title: 
______________________________

Phone/Email ________________________
APPENDIX A
DD Form 1144 – Business Associate Agreement
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